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HOUSE SUBSTI TUTE
FOR
SENATE SUBSTI TUTE
FOR
SENATE COWM TTEE SUBSTI TUTE
FOR
SENATE BI LLS NOS. 361, 103, 156 & 329
AN ACT

To repeal sections 260.273, 319.125, 319.127,
319. 139, 393. 015, 640.100, 640.115, 640. 605,
640. 615, 640. 620, 640.700, 640.703, 640. 710,
640. 715, 640.725, 640.730, 640.735, 640. 740,
640. 745, 640. 747, 640. 750, 640.755, 640. 758,
643. 078, 644.016, and 644.051, RSMo, section
319. 137 as enacted by house conmmttee
substitute for senate substitute for senate
bill no. 3, eighty-eighth general assenbly,
first regular session, and section 319. 137 as
enacted by house bill no. 251, eighty-eighth
general assenbly, first regular session, and
to enact in lieu thereof seventy-six new
sections relating to waste, with penalty
provi si ons.

PRRPRRRRR
OURAWNRPROOONOUAWN

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI
AS FOLLONG

Section A Sections 260.273, 319.125, 319.127, 319.139,
393. 015, 640.100, 640.115, 640.605, 640.615, 640.620, 640. 700,
640. 703, 640. 710, 640.715, 640.725, 640.730, 640.735, 640. 740,
640. 745, 640.747, 640.750, 640.755, 640.758, 643.078, 644.016,

and 644.051, RSMb, section 319.137 as enacted by house committee

substitute for senate substitute for senate bill no. 3, seventy-
1
EXPLANATI ON- Matter encl osed in bol d-faced brackets [thus] in the
above bill is not enacted and is intended to be onitted fromthe | aw

Matter in boldface type in the above law is proposed |anguage.
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seven eighty-eighth general assenbly, first regular session, and
section 319.137 as enacted by house bill no. 251, eighty-eighth
general assenbly, first regular session, are repeal ed and
seventy-si x new sections enacted in |lieu thereof, to be known as
sections 204.600, 204.605, 204.610, 204.615, 204.620, 204.625,
204. 630, 204.635, 204.640, 204.645, 204.650, 204.655, 204.660,
204. 665, 204.670, 204.675, 204.680, 204.685, 204.690, 204.695,
204. 700, 204.705, 204.710, 204.715, 204.720, 204.725, 204.730,
204. 735, 204.740, 204.745, 204.750, 204.755, 204.760, 260.219,
260. 273, 319.125, 319.127, 319.137, 319.139, 393.015, 393.018,
393. 1000, 393.1003, 393.1006, 640.100, 640.115, 640.605, 640.615,
640. 620, 643.078, 644.016, 644.051, 644. 145, 644.581, 644.582,
644. 583, 644.600, 644.603, 644.610, 644.615, 644.617, 644.625,
644. 630, 644.635, 644.640, 644.645, 644.647, 644.650, 644.655,
644.657, 1, 2, 3, 4, 5, and 6, to read as foll ows:

204. 600. 1. The provisions of sections 204.600 to 204. 700

shall not apply to any sewer district in a county of the first

cl assification.

2. Any commobn sewer district organi zed and exi sting

pursuant to sections 204.250 to 204.270, and any sewer district

organi zed and existing pursuant to chapter 249, RSM, except

sewer districts subject to section 204.472 may be converted to a

reorgani zed common sewer district pursuant to sections 204.600 to

204. 700. In addition, a reorganized common sewer district nmay be

established as provided for in sections 204.600 to 204.700. Once




o o~ WD

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

established, a reorgani zed commbn sewer district shall have al

powers and authority of and applicable to a commpbn sewer district

organi zed and exi sting pursuant to sections 204.250 to 204.270

and applicable to a sewer district established pursuant to

chapter 249, RSMo, which are not inconsistent or in conflict with

sections 204.600 to 204.700.

204. 605. 1. Pr oceedi ngs for the new formation of a

reorgani zed common sewer district pursuant to sections 204.600 to

204. 700 shall be substantially as follows: a petition in

duplicate describing the proposed boundaries of the reorganized

district sought to be forned, acconpanied by a plat of the

proposed district, shall be filed with the clerk of the circuit

court of the county wherein the proposed district is situated or

with the clerk of the circuit court of the county having the

| argest acreage proposed to be included in the proposed district,

in the event that the proposed district enbraces |lands in nore

t han one county. Such petition, in addition to such boundary

description, shall set forth an estimate of the nunber of

custoners of the proposed district, the necessity for the

formation of the district, the probable cost of acquiring or

constructing sanitary sewer inmprovenents with the district, if

appropriate, an approxi mation of the assessed val uation of

taxabl e property within the district, whether the board of

trustees shall be el ected or appointed by the county conmni SSion,

and such other information as may be useful to the court in
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deterni ni ng whether or not the petition should be granted and a

decree of incorporation entered. Such petition shall be

acconpani ed by a cash deposit of fifty dollars as an advancenent

of the costs of the proceeding, and the petition shall be signed

by not less than fifty voters or property owners within the

proposed district and shall pray for the incorporation of the

territory therein described into a reorgani zed conmbn sewer

district. The petition shall be verified by at | east one of the

si gners thereof.

2. Upon the filing of the petition, the sane shall be

presented to the circuit court, and such court shall fix a date

for a hearing on such petition, as herein provided for.

Ther eupon the clerk of the court shall qgive notice of the filing

of the petition in a newspaper of general circulation in the

county in which the proceedings are pending, and if the district

extends into any other county or counties, such notice shall also

be published in sone newspaper of general circulation in such

other county or counties. The notice shall contain a description

of the proposed boundary lines of the district and the general

pur poses of the petition, and shall set forth the date fixed for

the hearing on the petition, which shall not be less than fifteen

nor _nore than twenty-one days after the date of the | ast

publication of the notice and shall be on sone requl ar judicial

day of the court wherein the petition is pending. Such notice

shall be signed by the clerk of the circuit court and shall be
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published in three successive issues of a weekly newspaper or in

a daily paper once a week for three consecutive weeks.

3. The court, for good cause shown, nmy continue the case

or the hearing thereon fromtine to tinme until final disposition

t her eof .

4. Exceptions to the formation of a district, or to the

boundaries outlined in the petition for the incorporation

thereof , may be nade by any voter or property owner within the

proposed district; provided, such exceptions are filed not |ess

than five days prior to the date set for the hearing on the

petition. Such exceptions shall specify the grounds upon which

t he exceptions are bei ng nade. |f any such exceptions be filed,

the court shall take theminto consideration in passing upon the

petition and shall also consider the evidence in support of the

petition and in support of the exceptions nade. Should the court

find that the petition should be granted but that changes shoul d

be made in the boundary lines, it shall nmake such changes in the

boundary lines as set forth in the petition as the court nay deem

proper, and thereupon enter its decree of incorporation, with

such boundari es as changed.

5. Should the court find that it would not be to the public

interest to formsuch a district, the petition shall be disnm ssed

at the costs of the petitioners. |f, however, the court should

find in favor of the fornmation of such district, the court shal

enter its decree of incorporation, setting forth the boundaries
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of the proposed district as determ ned by the court under the

hearing. The decree shall further contain an appoi ntnent of five

voters fromthe district, to constitute the first board of

trustees of the district. The court shall designate such

trustees to staggered terns fromone to five yvears such that one

director is appointed or elected each year. The trustees thus

appoi nted by the court shall serve for the terns thus desi gnated

and until their successors shall have been appointed or el ected

as provided in section 204.625. The decree shall further

desi gnate the nane of the district by which it shall be

officially known.

6. The decree of incorporation shall not becone final and

conclusive until it shall have been subnitted to the voters

residing within the boundari es described in such decree and until

it shall have been assented to by a majority of the voters as

provided in subsection 9 of this section or by two-thirds of the

voters of the district voting on the proposition. The decree

shall provide for the subm ssion of the question and shall fix

the date thereof. The returns shall be certified by the judges

and clerks of election to the circuit court having jurisdiction

in the case and the court shall thereupon enter its order

canvassing the returns and declaring the result of such el ection.

7. If a mpjority of the voters of the district voting on

such proposition approve of the proposition, then the court

shall, in such order declaring the result of the election, enter
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a further order declaring the decree of incorporation to be final

and concl usi ve. In the event, however, that the court should

find that the question had not been assented to by the npjority

required above, the court shall enter a further order declaring

such decree of incorporation to be void and of no effect. No

appeal shall lie fromany such decree of incorporation nor from

any of the aforesaid orders. In the event that the court

decl ares the decree of incorporation to be final, as herein

provided for, the clerk of the circuit court shall file certified

copi es of such decree of incorporation and of such final order

with the secretary of state, and with the recorder of deeds of

the county or counties in which the district is situated and with

the clerk of the county comm ssion of the county or counties in

which the district is situated.

8. The costs incurred in the formation of the district

shall be taxed to the district, if the district be incorporated

ot herwi se agai nst the petitioners.

9. |f petitioners seeking formation of a reorgani zed comon

sewer district specify in their petition that the district to be

organi zed shall be organi zed wi thout authority to issue general

obligation bonds, then the decree relating to the formati on of

the district shall recite that the district shall not have

authority to issue general obligation bonds and the vote required

for such a decree of incorporation to become final and concl usive

shall be a sinmple majority of the voters of the district voting
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on such proposition.

10. Once a reorgani zed sewer district is established, the

boundari es of any reorgani zed sewer district may be extended or

enlarged fromtine to tinme upon the filing, with the clerk of the

circuit court having jurisdiction, a petition by either:

(1) The board of trustees of the reorgani zed sewer district

and five or nore voters within the territory proposed to be added

to the district; or

(2) A mpjority of the | andowners within the territory which

is proposed to be added to the reorgani zed sewer district.

If the petitionis filed by a mpjority of the | andowners within

the territory proposed to be added to the reorgani zed sewer

district, the publication of notice shall not be required,

provided notice is posted in three public places within the

territory proposed to be added to the reorgani zed sewer district

at | east seven days before the date of the hearing and provided

that there is sworn testinony by at least five |l andowners in the

territory proposed to be added to the reorgani zed sewer district,

or a mpjority of the |landowners, if the total | andowners in the

area are fewer than ten. Oherwi se the procedures for notice

shall substantially follow those set out in this section, for

formation. Territory proposed to be added to the reorganized

sewer district may either be contiquous or reasonably close to

t he boundaries of the existing district. Upon the entry of a

final judgment declaring the court's decree of territory proposed
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to be added to the reorgani zed sewer district to be final and

concl usive, the court shall nodify or rearrange the boundary

lines of the reorgani zed sewer district as may be necessary or

advisable. The costs incurred in the enlargenent or extension of

the district shall be taxed to the district, if the district be

enl arged or extended, otherw se agai nst the petitioners;

provi ded, however, that no costs shall be taxed to the trustees

of the district.

11. Shoul d any property owner or property owners who own

real estate that is not within another sewer district organi zed

pursuant to this chapter, chapters 247 and 249, RSMb, or pursuant

to the state constitution, but that is contiqguous or reasonably

close to the existing boundaries of the reorgani zed sewer

district, desire to have such real estate incorporated in the

district, the property owner shall first petition the board of

trustees thereof for its approval. |If such approval be granted,

the secretary of the board shall endorse a certificate of the

fact of approval by the board upon the petition. The petition so

endorsed shall be filed with the clerk of the circuit court in

whi ch the reorgani zed sewer district is incorporated. It shal

then be the duty of the court to anend the boundaries of such

district by a decree incorporating the real estate in the sane.

A certified copy of this anended decree including the real estate

in the district shall then be filed in the office of the recorder

and in the office of the county clerk of the county in which the
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real estate is located, and in the office of the secretary of

state. The costs of this proceeding shall be borne by the

petitioning property owner.

12. The board of trustees of any reorgani zed conmbon sewer

district may petition the circuit court of the county containing

the mpjority of the acreage in the district for an anended decree

of incorporation to allow that district to engage in the

construction, mai ntenance and operation of water supply and

distribution facilities which serve ten or nore separate

properties which are located wholly within the district and are

not served by another political subdivision or are not |ocated

within the certificated area of a water corporation as defined in

chapter 386, RSMob, or within a public water supply district as

defined in chapter 247, RSMb, and the operation and nmi nt enance

of all such existing water supply facilities. The petition shal

be filed by the board of trustees and all proceedings shall be in

substantially the sane manner as in action for initial formation

of a reorgani zed commbpn _sewer district except that no vote of the

residents of the district shall be required. Al applicable

provisions of this chapter shall apply to the construction,

operation and mai ntenance of water supply facilities in the same

manner as they apply to like functions relating to sewer

treatnent facilities.

204. 610. 1. Any existing common sewer district organi zed

and exi sting pursuant to sections 204.250 to 204.270 and any

10
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sewer district organi zed and existing pursuant to chapter 249,

RSMb, may establish itself as a reorgani zed conmbn _sewer district

pursuant to sections 204.600 to 204.700 by petitioning the

circuit court of the county in which it was established to

approve its reorgani zation pursuant to sections 204.600 to

204.700 if the governing body of the district has by resol ution

deternmined that it is in the best interest of the district to

reorgani ze pursuant to sections 204.600 to 204.700. Such

petition shall also specify whether the board of trustees shal

be appoi nted by the governi ng body of the county, or el ected by

the voters of the district. Such petition shall be acconpani ed

by a cash deposit of fifty dollars as an advancenent of the costs

of the proceeding, and the petition shall be signed by the

trustees of the district and shall pray for the conversion of the

district into a reorgani zed conmbon sewer district.

2. Upon the filing of the petition, the sane shall be

presented to the circuit court, and such court shall fix a date

for a hearing on such petition, as herein provided for.

Ther eupon the clerk of the court shall qgive notice of the filing

of the petition in a newspaper of general circulation within the

existing district or closest to the existing district if there is

no newspaper of general circulation within the existing district

and if the existing district extends into any other county or

counties, such notice shall also be published in some newspaper

of general circulation in such other county or counties. The

11
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notice shall contain a description of the boundary lines of the

existing district and the general purposes of the petition, and

shall set forth the date fixed for the hearing on the petition,

whi ch shall not be less than fifteen nor nore than twenty-one

days after the date of the last publication of the notice and

shall be on some reqular judicial day of the court wherein the

petition is pending. Such notice shall be signed by the clerk of

the circuit court and shall be published in three successive

i ssues of a weekly newspaper or in a daily paper once a week for

t hree consecutive weeks.

3. The court, for good cause shown, nmy continue the case

or the hearing thereon fromtine to tinme until final disposition

t her eof .

4. Exceptions to the conversion of an existing district to

a reorgani zed common sewer district, nay be made by any voter or

property owner within the proposed district: provided, such

exceptions are filed not less than five days prior to the date

set for the hearing on the petition. Such exceptions shal

specify the grounds upon which the exceptions are bei ng nade. | f

any such exceptions be filed, the court shall take theminto

consideration in passing upon the petition and shall also

consi der the evidence in support of the petition and in support

of the exceptions made. Should the court find that it would not

be in the public interest to formsuch a district, the petition

shall be dism ssed at the costs of the petitioners. |f the court

12
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finds that the conversion of the district to a reorgani zed conmon

sewer district pursuant to sections 204.600 to 204.700 is in the

best interests of the persons served by the existing district,

then the court shall order the district's decree of incorporation

anended to permt reorganization pursuant to sections 204.600 to

204. 700 and the existing board of trustees for such district

shall continue to serve the reorgani zed common sewer district

until such tine as new trustees shall be appointed or elected as

provided for in the court's decree. If their original terns of

office are not so designated, the court shall designate such

trustees to staggered terns fromone to five vears such that one

trustee is appointed or elected each yvear. The trustees thus

appoi nted by the court shall serve for the terns thus desi gnated

and until their successors shall have been appointed or el ected

as provided in section 204.625. The decree shall further

desi gnate the nane of the district by which it shall be

officially known.

204.615. The bonded i ndebtedness or security interest of

any creditor of any common sewer district originally organi zed

and exi sting pursuant to sections 204.250 to 204.270 and any

sewer district originally organi zed and exi sting pursuant to

chapter 249, RSMob, which convert to a reorgani zed conmon sewer

district shall not be inpaired or affected by such conversi on and

all covenants and obligations of such indebtedness shall renmin

in full force and effect payable pursuant to the terns and

13



o o~ WD

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

condi ti ons which existed w thout conversion.

204. 620. 1. When a decree or anmended decree of

incorporation is issued as provided for in sections 204.600 to

204. 700, a reorgani zed common sewer district shall be considered

in law and equity a body corporate and politic and political

subdi vi sion of this state, known by the nane specified in the

court's decree, and by that name and style may sue and be sued,

contract and be contracted with, acquire and hold real estate and

personal property necessary for corporate purposes, and adopt a

common seal. A reorgani zed commbon sewer district also shall have

exclusive jurisdiction and authority to provide wastewater

collection and treatnent services within the boundaries of the

district with respect to any wastewater service provider

aut hori zed to provide sewer services pursuant to the laws of this

state.

2. Al courts in this state shall take judicial notice of

the existence of any district organi zed pursuant to sections

204. 600 to 204. 700.

204. 625. 1. There shall be five trustees, appointed or

elected as provided for in the circuit court decree or anended

decree of incorporation for a reorganized commbn sewer district,

who shall reside within the boundaries of the district. Each

trustee shall be a voter of the district and shall have resided

in said district one whole vear imediately prior to his/her

el ection or appointnent. A trustee shall be at | east twenty-five

14
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vears of age and shall not be delinquent in the paynent of taxes

at the tinme of his or her election or appointnent. Reqgar dl ess of

whet her or not the trustees are el ected or appointed, in the

event the district extends into any county bordering the county

in which the greater portion of the district lies, the presiding

conm ssioner or other chief executive officer of the adjoining

county shall be an additional menber of the board of trustees, or

t he governi ng body of such bordering county nmay appoint a citizen

fromsuch county to serve as an additional nmenber of the board of

trustees. Said additional trustee shall neet the qualifications

set forth above for a trustee.

2. The trustees shall receive no conpensation for their

services, but may be conpensated for their reasonabl e expenses

normally incurred in the performance of their duties. The board

of trustees may enploy and fix the conpensati on of such staff as

may be necessary to discharge the busi ness and purposes of the

district, including clerks, attorneys, adnmi nistrative assistants,

and any ot her necessary personnel. The board of trustees may

enpl oy and fix the duties and conmpensation of an adm ni strator

for the district. The adm nistrator shall be the chief executive

officer of the district subject to the supervision and direction

of the board of trustees. The adm nistrator of the district nay,

with the approval of the board of trustees, retain consulting

engi neers for the district under such terns and conditions as nay

be necessary to di scharge the business and purposes of the

15
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district.

3. Except as provided in subsection 1 of this section, the

termof office of a trustee shall be five vears. The renmni ning

trustees shall appoint a person qualified pursuant to this

section to fill any vacancy on the board. The initial trustees

appointed by the circuit court shall serve until the imediately

following first Tuesday after the first Monday in June or until

the immediately following first Tuesday after the first Mnday in

April, dependi ng upon the resolution of the trustees. In the

event that the trustees are elected, said elections shall be

conducted by the appropriate election authority pursuant to

chapter 115, RSMb. Oherwi se, trustees shall be appointed by the

county conmi ssion in accordance with the qualifications set forth

in subsection 1 of this section.

4. Not wi t hst andi ng any ot her provision of law, if there is

only one candidate for the post of trustee, then no el ection

shall be held, and the candidate shall assune the

responsibilities of office at the same tine and in the sane

manner as if el ected. If there is no candidate for the post of

trustee, then no election shall be held for that post and it

shall be considered vacant, to be filled pursuant to the

provi sions of subsection 3 of this section.

204.630. The board of trustees of a reorganized comon

sewer _district shall have no power to levy or collect any taxes

for the payment of any general obligation bond indebtedness

16
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i ncurred by the reorgani zed commbn sewer district unless and

until the voters of the reorgani zed common sewer district shal

have authorized the incurring of indebtedness at an el ecti on.

Al expenses and i ndebtedness incurred by the reorgani zed common

sewer district nmay be paid out of funds which nmay be recei ved by

the reorgani zed common sewer _district fromthe sale of bonds

aut hori zed by the voters of the reorgani zed conmon_sewer

district.

204. 635. 1. The total anount of any qgeneral obligation

bonds i ssued by the reorgani zed common sewer district shall not

exceed ten percent of the assessed valuation of all taxable

tangi bl e property, as shown by the | ast conpl eted property

assessnent for state or |local purposes, within the reorganized

conmmon sewer district.

2. Such bonds shall be signed by the president of the board

of trustees and attested by the signature of the secretary of the

board of trustees with the seal of the district affixed thereto,

if there be a seal. The interest coupons may be executed by

affixing thereon the facsimle signature of the secretary of the

district. The bonds nay be sold under the sane conditions as are

provided for the sale of county road bonds.

3. Al general obligation bonds issued pursuant to sections

204.600 to 204.700 shall be registered in the office of the state

audi tor as provided by law for the reqgistration of bonds of

cities and in the office of the secretary of the board of

17
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trustees of the district in a book kept for that purpose for

registry, shall show the nunber, date, anmpunt, date of sale, nane

of the purchaser, and the anpunt for which the bond was sol d.

The npbneys of the reorgani zed common sewer district shall be

deposited by the treasurer of the reorganized conmbn sewer

district in such bank or banks as shall be designated by order of

the board of trustees and the secretary of the reorgani zed comon

sewer _district shall charge the treasurer therewith and the

moneys shall be drawn fromthe treasury upon checks or warrants

i ssued by the reorgani zed commpn sewer district for the purposes

for which the bonds were issued.

204. 640. 1. The board of trustees of any reorqganized

commpn _sewer district shall have power to pass all necessary

rules and requl ations for the proper managenent and conduct of

t he business of the board of trustees, and of the district, and

for carrying into effect the objects for which the reorgani zed

common sewer district is forned.

2. The board of trustees of a reorgani zed conmon_sewer

district, subject to conpliance with the exercise of | awful

authority granted to or rules adopted by the clean water

conm SsSion pursuant to section 644. 026, RSMb, nmy exercise

primary authority to adopt, nodify, and repeal, and to adm ni ster

and enforce rules and requlations with respect to:

(1) The establishment, construction, reconstruction,

i nprovenent, repair, operation, and nmintenance of its sewer

18
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systens _and treatnent facilities;

(2) Industrial users discharging into its sewer systens or

treatnent facilities;

(3) The establishnment, operation, adnm nistration, and

enforcenent of a publicly owned treatnent works pretreatnent

program consi stent with state and federal pretreatnent standards,

i ncludi ng i nspection, nonitoring, sanpling, pernmtting, and

reporting prograns and activities.

The board of trustees nay, in addition to any pretreatnent

st andards i nposed pursuant to this section, require of any user

of its treatnent facilities such other pretreatnment of industrial

wastes as it deens necessary to adequately treat such wastes.

3. The rules and requl ati ons adopted by the board of

trustees pursuant to subsection 2 of this section shall be

applicable, and enforceable by civil, adm nistrative or other

actions within any territory served by its sewer systens or

treatnent facilities and against any nunicipality, subdistrict,

district, or industrial user who shall directly or indirectly

di scharge sewage or permt discharge of sewage into the

district's sewer systemor treatnent facilities.

4. The authority granted to the board by this sectionis in

addition to and not in derogation of any other authority granted

pursuant to the constitution and | aws of M ssouri, any federal

water pollution control act, or the rules of any agency of

federal or state governnent.
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5. The term"industrial user", as used in this section

shall nean any nondonestic source of discharge or indirect

discharge into the district's wastewater systemwhich is

requl ated pursuant to section 307(b), (c), or (d) of the d ean

VWater Act., or any source listed in division A, B, D, E. or | of

the Standard | ndustrial O assification Manual, or any solid waste

di sposal operation such as, but not limted to, landfills,

recycling facilities, solid or hazardous waste handling or

di sposal facilities, and facilities which store or treat aqueous

wastes as generated by facilities not |ocated on site and which

di spose of these wastes by discharging theminto the district's

wast ewat er system

204. 645. 1. It shall be the duty of the board of trustees

of a reorgani zed commpn _sewer district to make the necessary

surveys, and to lay out and define the general plan for the

construction and acquisition of land, rights-of-way and necessary

sewers and treatnent facilities and of any extensions,

expansi ons, or inprovenents thereof within the district.

2. The board of trustees of a reorgani zed conmon_sewer

district may enter into agreenents with each nmunicipality,

subdi strict, private district, or any industrial user which

di scharges sewage into trunk sewers, streans, or the treatnent

facilities of the reorgani zed commbn sewer district concerni ng

the | ocations and the manner in which sewage may be di scharged

into the district systemor streans within the district and
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concerning the perm ssible content of acid wastes, alkaline

wast es, poi sonous wastes, oils, grit, or other wastes which m ght

be hazardous or detrinental to the system If no agreenent is

obtained with regard to any such matter the trustees shall refer

the dispute to the clean water conmni ssion and the determnmi nation

of the comm ssion shall be binding upon the district,

muni ci pality, subdistrict, or private district. Each

muni ci pality, subdistrict, or private district shall control the

di scharge of wastes into its collection sewers to the extent

necessary to conply with the agreenent or the determ nation of

the clean water conmi ssion. The board of trustees of a

reorgani zed common _sewer district or the governing body of any

muni ci pality, subdistrict, private district, or industrial user

di schargi ng sewage into the streamor the systemmay petition the

circuit court which decreed the incorporation of the district for

an order enforcing conpliance with any provision of such an

agreenent _or deternm nation, and that circuit court shall have

jurisdiction in all cases or questions arising out of the

organi zation or operations of the district, or fromthe acts of

the board of trustees.

3. The board of trustees may contract with each

participating comunity for the paynent of its proportionate

share of treatnment costs.

4. The board of trustees may contract with public agencies,

i ndi vidual s, private corporations, and political subdivVvisions,
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i nside and outside the reorgani zed common sewer district to

permit themto connect with and use the district's facilities

according to such terns, conditions, and rates as the board

deternmines are in the interest of the district and reqgardl ess of

whet her such agencies, individuals, corporations, and

subdi visions are in the sane natural drainage area or basins as

the district. However, if such an area is located within the

boundari es of an existing common sewer district or reorgani zed

commbn _sewer district organized and exi sting pursuant to this

chapter, a sewer district organi zed and existing pursuant to

chapter 249, RSMb, or a public water supply district organized

pursuant to chapter 247, RSMb, the board of trustees must give

witten notice to said district before such a contract is entered

into, and the district nust consent to said contract.

5. The board of trustees nay refuse to receive any wastes

into the sewage system which do not neet relevant state or

federal water pollution, solid waste, or pretreatnent standards.

6. The board of trustees shall have all of the powers

necessary and convenient to provide for the operation,

mai nt enance, admnistration, and requl ation, including the

adoption of rules and requl ations, of any individual hone sewage

or _business treatnent systens within the jurisdiction of the

commpn _sewer district. The board of trustees shall have the

authority to declare the violation of any of its rules and

requl ations to be a mi sdeneanor puni shable as provided by |aw,_ or
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to declare violation of any of its rules and requl ati ons

puni shable by inmposition of a civil fine not to exceed one

t housand doll ars per day payable to the comon sewer district, in

addition to any other civil renedy which may be available at | aw

Oor in equity.

7. The board of trustees shall have all of the powers

necessary and convenient to provide for the operation and

mai nt enance of

its treatnent facilities and the adm ni stration,

r equl

ation, and enforcenent of its pretreatnent program

i ncludi ng the adoption of

rules and requlations, to carry out its

powers with respect to al

muni ci palities, subdistricts,

districts, and industri al

users which discharge into the

collection systemof the district's sewer system or treatnent

facilities. These powers include, but are not limted to:
(1) The promulgation of any rule, reqgulation, or ordinance;
(2) The issuance, nodification, or revocation of any order;
(3) The issuance, nodification, or revocation of any
permt;

(4) The levying of a civil adm nistrative fine upon any

industrial user in violation of the district's rules,

r equl

ations, and ordi nances, or any pernit or order issued

t her eunder

in an anpbunt not to exceed one thousand doll ars per

vi ol ati on per day;

| egal

(5) Commencing an action through counsel for appropriate

or equitable relief

in the circuit court which decreed the
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district's incorporation against any industrial user in violation

of the district's rules, requlations, and ordi nances or any

permt or order issued thereunder; and

(6) Petitioning the prosecutor for the county in which any

crimnal violation of the district's rules, requl ati ons,

ordi nances, or _any pernit or order issued thereunder has occurred

to institute crimnal proceedi ngs.

8. The board of trustees may adopt rules and requl ati ons

creating procedural renedies for all persons affected by any

order or permt issued, nodified, or revoked or any fine or

penalty levied by the board including but not limted to the

grant _of reasonable tine periods for such persons to respond, to

show cause, and to reguest reconsideration of fines or penalties

| evi ed.

9. Any person who knowi ngly makes any fal se statenents,

representations, or certifications in any application, record,

report, plan, or other docunent filed or required to be

mai ntai ned pursuant to the district's rules, requl ations,

ordi nances, or wastewater permt, or who falsifies, tanpers with

or knowi ngly renders inaccurate any nonitoring device or nethod

required under the district's rules, requlations, or ordi nances

shall be fined not nore than one thousand dollars per violation

per day. In the event of a second violation, the person shall be

fined not to exceed three thousand dollars per violation per day.

Third or subsequent violations of this subsection are punishable
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as a class D felony.

10. \Vhenever any reference is made in this section to any

action that may be taken by the board of trustees, such reference

i ncludes such action by its executive officer pursuant to powers

and duties del egated to such executive officer by the board of

trustees.

204.650. 1. The board of trustees may acquire by purchase,

gift, or condemmation or nmay |l ease or rent any real or personal

property and when condemmation is used shall follow the procedure

that is provided by chapter 523, RSMb. All the powers may be

exercised both within or without the district as may be necessary

for the exercise of its powers or the acconplishnment of its

pur poses. The board of trustees shall also have the sane

authority to enter upon private lands to survey |l and or other

property before exercise of the above condemmation powers as is

granted pursuant to section 388.210, RSMo, to railroad

cor porations.

2. The board of trustees of the reorgani zed conmon_ sewer

district, if it is necessary to cross, follow or traverse public

streets, roads, or alleys, or grounds held or used as public

parks or places, shall have the right to do so upon the foll ow ng

conditions: The board of trustees shall file with the county

conm ssion or mayor of the nmunicipality having i medi ate

jurisdiction over the street, road, alley, or public park or

pl ace, a map showi ng the | ocation and extent of the proposed
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occupancy for sewerage purposes and a plan of the proposed

facilities, which plan shall be so nade and arranged as not to

interfere with the ordinary and | awful use of the street, road,

alley, public park, or place, except during a reasonable tine for

the construction of the necessary works.

3. The entire expense of the works and restoration of the

ground occupied to its forner condition, as near as may be, shal

be borne by the reorgani zed common sewer district.

204. 655. 1. The board of trustees for the reorgani zed

commpn _sewer district shall let contracts for all work to be

done, excepting in case of repairs or energenci es requiring

pronpt attention, in the construction of sewers and sewage

treatnent plants, the expense of which will exceed twenty-five

t housand dollars, to the | owest responsible bidder therefor, upon

not less than twenty days' notice of the letting, given by

publication in a newspaper of general circulation in the

district. The board shall have the power and authority to reject

any and all bids and readvertise the work.

2. The board of trustees shall also have the power to enter

into agreenents with persons, firns for providi ng professional

services required of the board and the board shall adopt policies

for procuring the services of such professionals. The provisions

of sections 8.285 to 8.291, RSMb, shall be applicable to the

services of architects, engineers and | and surveyors unless the

board of trustees adopts a formal procedure for the procurenent
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of such services.

204.660. The cost of any reorgani zed commbn sewer district

of acquiring, constructing, inproving or extending a sewerage

system may be net:

(1) Through the expenditures by the commbn sewer district

of any funds avail able for that purpose, including tenporary or

interimfinancing funds obtai ned through any federal or state

| oan programor froma local lending institution;

(2) From any other funds which may be obtai ned pursuant to

any |law of the state or of the United States or from any county

or municipality for that purpose; or

(3) Fromthe proceeds of revenue bonds of the commobn sewer

district, payable solely fromthe revenues to be derived fromthe

operation of such sewerage systemor fromany conbi nati on of al

t he net hods of providing funds.

(4) Fromthe proceeds of general obligation bonds of the

reorgani zed common sewer district, payable solely fromvoter

approved property taxes as provided for by |aw

(5) Fromthe proceeds of special obligation bonds of the

reorgani zed common sewer district, payable solely from specia

fees or other revenues received by the district pledged for the

pur poses of paynent of such bonds.

(6) Fromthe proceeds of user fees, charges, or other

inposition for facilities and services provided by the district

to its custoners and users or the availability of services
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provided to persons, users, and custoners within the district or

who ot herwi se benefit from services provided by the district.

204. 665. 1. A reorganized comon sewer district may issue

general or special revenue bonds authorized by authority of a

resol ution adopted by the board of trustees of the reorgani zed

commbn _sewer district unless in addition thereto the decree or

anended decree of incorporation shall require any such bonds to

be approved by the voters of the district after election called

for that purpose. The resolution shall recite that an estinmte

of the cost of the proposed acquisition, construction,

i mprovenent, extension or other project has been made and shal

set out the estimated cost; it shall set out the amount of the

bonds proposed to be issued, their purposes, their dates,

denoni nations, rates of interest, tines of paynent, both of

princi pal and of interest, places of paynent, and all other

details in connection with the bonds.

2. The bonds may be subject to such provision for

redenption prior to maturity, with or without prem um and at

such tines and upon such conditions as nay be provided by the

board of trustees of the commpn sewer district.

3. The bonds shall bear interest at a rate in accordance

with section 108.170, RSMb, and shall nmature over a period not

exceeding thirty-five vears fromthe date thereof.

4. The bonds may be payable to bearer, may be reqi stered or

coupon bonds, and if payable to bearer nmay contain such
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registration privileges as to either principal and interest, or

principal only, as may be provided in the resolution authorizing

t he bonds.

5. The bonds and the coupons to be attached thereto, if

any, shall be signed in such manner and by such officers as nmay

be directed by resolution. Bonds signed by an officer who shal

hold the office at the tine the bonds are signed shall be deened

validly and effectually signed for all purposes, regardl ess of

whet her or not any officer shall cease to hold his office prior

to the delivery of the bonds and regardl ess of whether or not any

of ficer shall have held or shall not have held such office on the

date ascribed to the bonds.

6. The bonds shall be sold in such nmanner and upon such

terns _as the board of trustees of the reorgani zed conmbn_sewer

district shall deternm ne, but the bonds shall not be sold for

|l ess than ninety cents on the dollar nor shall they be sold at

such a price that the interest cost upon the actual proceeds of

the bonds fromthe date thereof to their maturity shall exceed a

rate in accordance with section 108.170, RSMb. The resol ution

may provide that certain bonds authorized thereby shall be junior

or _subordinate in any or all respects to other revenue bonds

aut hori zed concurrently therewith or prior to or after such

bonds.

204.670. Any user fees or charges, connection fees, or

ot her charges levied by the reorgani zed commpn sewer district for
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pur poses of funding its general or special operations,

mai nt enance, or paynment of bonded i ndebt edness or other

i ndebt edness shall be due at such tinme or tines as specified by

the reorgani zed commbn sewer district, and shall, if not paid by

the due date, becone delinquent and shall bear interest fromthe

date of delinquency until paid. In addition to and consi stent

with any other provision of applicable law, if such fees or

charges or other amounts due becone delinquent, they shall be a

lien upon the | and charged, upon the reorgani zed conmmbn sewer

district filing with the recorder of deeds in the county where

the land is situated a notice of delinquency. The reorgani zed

commpn _sewer district shall file with the recorder of deeds a

simlar notice of satisfaction of debt when the deli nquent

amounts, plus interest and any recording fees or attorneys' fees,

have been paid in full. The lien hereby created may be enforced

by foreclosure by power of sale hereby vested in the reorgani zed

commpn district if the reorgani zed commbpn _sewer district adopts

witten rules for the exercise of power of sale consistent with

the provisions of sections 443.290 to 443.325, RSMob, which are

recorded in the land records of the office of the recorder of

deeds in each county in which the district is |ocated; otherw se

such lien shall be enforced by suit in the circuit court having

jurisdiction against the property subject to the lien for

judicial foreclosure and sale by special execution; such suit may

i nclude a request for judgnent agai nst the persons responsible
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for paynent of such delinquency as well as the person or persons

owni nqg the property to which services were provided, if

different, including post-sale deficiency, and as a part of the

relief, may include award of the district's reasonable attorney's

fees, court costs and other expenses reasonably incurred by the

district for collection.

204. 675. It shall be the nmandatory duty of any reorgani zed

conmmon sewer district which shall issue any general or speci al

revenue bonds pursuant to sections 204.600 to 204.700:

(1) To fix and maintain rates and make and coll ect charges

for the use and services of the system for the benefit of which

revenue bonds were issued, sufficient to pay the cost of

mai nt enance and operation thereof;

(2) To pay the principal of and the interest on all revenue

bonds i ssued by the reorgani zed common sewer district chargeabl e

to the revenues of the system and

(3) To provide funds anple to neet all valid and reasonabl e

requirenents of the resolution by which the revenue bonds have

been i ssued.

The rates shall be fromtime to tine revised so as fully to neet

the requirenments of sections 204.600 to 204.700. As |long as any

bond so issued or the interest thereon shall renmmnin outstanding

and unpaid, rates and charges sufficient to neet the requirenents

of this section shall be maintai ned and coll ected by the

reorgani zed conmon _sewer district which issued the bonds.
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204. 680. 1. \WWhenever any reorgani zed common sewer district

aut hori zes and issues revenue bonds pursuant to sections 204.600

to 204. 700, an anount sufficient for the purpose of the net

revenues of the sewerage systemfor the benefit of which the

bonds are issued shall, by operation of sections 204.600 to

204. 700, be pledged to the paynent of the principal of and the

interest on the bonds as the sane shall mature and accrue.

2. The term "net revenues" shall be construed to nean al

i ncone _and revenues derived fromthe ownership and operation of

the system |l ess the actual and necessary expenses of operation

and mai nt enance of the system

3. It shall be the nmandatory duty of the treasurer of the

reorgani zed common sewer district to provide for the pronpt

paynent of the principal and interest on any revenue bonds as

they nmature and accrue.

204. 685. 1. The resolution of the board of trustees of the

reorgani zed common sewer district authorizing the i ssuance of

revenue bonds pursuant to the authority of sections 204.600 to

204. 700 may provide that periodic allocations of the revenues to

be derived fromthe operation of the systemfor the benefit of

whi ch the bonds are issued shall be nmade into such accounts,

separate and apart from any other accounts of the district, as

shall be deened to be advisable to assure the proper operation

and nmi nt enance of the system and the pronpt paynent of the

i ndebt edness chargeable to the revenues of the system The
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accounts may include, but shall not be linted to:

(1) An account for the purpose of providing funds for the

operation and mai ntenance of the system

(2)  An account to provide funds for the paynent of the

bonds as to principal and interest as they cone due;

(3) An account to provide an adequate reserve for

depreciation, to be expended for replacenents of the system

(4) An account for the accunulation of a reserve to assure

the pronpt paynent of the bonds and the interest thereon whenever

and to the extent that other funds are not avail able for the

pur pose;

(5) An account to provide funds for contingent expenses in

the operation of the system

(6) An account to provide for the accunul ation of funds for

the construction of extensions and i nprovenents to the system

and

(7)  Such other accounts as may be desirable in the judgnment

of the board of trustees.

2. The resolution may al so establish such linmtations as

may be expedi ent upon the issuance of additional bonds, payabl e

fromthe revenues of the system or upon the rights of the

hol ders of such additional bonds. Such resolution may include

ot her agreenents with the holders of the bonds or covenants or

restrictions necessary or desirable to safeqguard the interests of

t he bondhol der and to secure the paynent of the bonds and the
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i nterest thereon.

204. 690. For the purpose of refunding, extendi ng and

uni fving the whole or any part of any valid outstandi ng bonded

i ndebt edness pavyable fromthe revenues of a sewerage system any

reorgani zed common sewer district may issue refundi ng bonds not

exceeding in amount the principal of the outstandi ng i ndebtedness

to be refunded and the accrued interest to the date of the

refundi ng bonds. The board of trustees of the reorgani zed connbn

sewer _district shall provide for the paynent of interest at not

to exceed the sane rate and the principal of the refundi ng bonds

in the sane manner _and fromthe same source as was provided for

the paynent of interest on and principal of the bonds to be

r ef unded.

204.695. The board of trustees of the reorgani zed connbn

sewer district may apply for and accept grants or funds, nmterial

or labor, fromthe state and federal government, or any

departnents thereof, in the construction of a sewerage system as

provi ded by sections 204.600 to 204.700, and may enter into such

agreenents as may be required of the state or federal |aws, or

the rules and requl ations of any federal or state departnent, to

which the application is nmade, and where the assi stance is

gr ant ed.

204. 700. It is hereby made the duty of the circuit court,

t he governi ng bodi es of counties, all political subdivisions and

all assessors, sheriffs, collectors, treasurers and other

34



o o~ WD

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

officials in the state of Mssouri to do and performall the acts

and to render all the services necessary to carry out the

pur poses of sections 204.600 to 204. 700.

204.705. Sections 204.705 to 204.755 shall be known and may

be cited as the "Sanitary Sewer | nmprovenent Area Act", and the

following words and terns, as used in these sections, nean:

(1) "Acquire", the acquisition of property or interests in

property by purchase, qgift, condemation or other | awful neans

and may include the acquisition of existing property and

i mprovenents already owned by the district;

(2) "Assess" or "assessnment", a unit of neasure to allocate

the cost of an inprovenent anbng property or properties within a

sanitary sewer inprovenent area based upon an equitable nethod of

determ ni ng benefits to any such property resulting from an

i mprovenent ;

(3) "Consultant", enqgineers, architects, planners,

attorneys, financial advisors, accountants, investnent bankers

and ot her persons deened conpetent to advise and assist the

governi ng body of the district in planning and nmaki ng

i mprovenents:

(4) "Cost", all costs incurred in connection with an

i mprovenent, including, but not Ilimted to, costs incurred for

the preparation of prelimnary reports, preparation of plans and

specifications, preparation and publication of notices of

hearings, resolutions, ordinances and other proceedi ngs, fees and
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expenses of consultants, interest accrued on borrowed nbney

during the period of construction, underwiting costs and other

costs incurred in connection with the i ssuance of bonds or notes,

establi shnent of reasonably required reserve funds for bonds or

notes, the cost of land, nmaterials, |abor and other | awful

expenses incurred in planning, acquiring and doi ng any

i mprovenent, reasonabl e construction contingencies, and work done

or services perfornmed by the district in the adm nistration and

supervi sion of the inprovenent;

(5) "District" or "commpn sewer district", any public

sanitary sewer district or reorgani zed common sewer district

establi shed and existing pursuant to this chapter or chapter 249,

RSMb, and any netropolitan sewer district organi zed pursuant to

the constitution of this state;

(6) "lInprove", to construct, reconstruct, nmintain,

restore, replace, renew, repair, install, equip, extend or to

ot herwi se performany work which will provide a new sanitary

sewer facility or enhance, extend or restore the value or utility

of an existing sanitary sewer facility;

(7) "lnprovenent", any one Or nbre sanitary sewer

facilities or inprovenents which confer a benefit on property

within a definable area and nmay include or consist of a

rei nprovenent of a prior inprovenent: inprovenents include, but

are not limted to, the following activities:

(a) To acquire property or interests in property when
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necessary or desirable for any purpose authorized by sections

204. 705 to 204. 755;

(b) To inprove sanitary sewers, wastewater treatnment

pl ants, | agoons, septic tanks and systens and any and all other

sanitary sewer and waste water collection and treatnents systens

of any type, whether | ocated on inmproved or uni nproved public or

private property, the general object and nature of which wll

either preserve, maintain, inprove or pronote the general public

health, safety and welfare, or the environnent, reqgardl ess of

t echnol ogy used:;

(8) "Sanitary sewer inprovenent area', an area of a

district with defined limts and boundaries which is created by

petition pursuant to sections 204.705 to 204.755 and which is

benefited by an i nprovenent and subject to assessnents agai nst

the real property therein for the cost of the inprovenent;

(9) "User fee", a fee established and inposed by a district

for paynment of an assessnent in periodic installnments to pay for

i nprovenents nade in a sanitary sewer inprovenent area which

benefit the property within such area that is subject to the

assessnent .

204.710. As an alternative to all other nethods provided by

| aw or charter, the board of trustees of any sewer district or

reorgani zed sewer district organized and operated pursuant to

this chapter or chapter 249, RSMb, or any netropolitan sewer

district organi zed pursuant to the constitution of this state,
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may nmake, or cause to be nmde, inprovenents which confer a

benefit upon property within a sanitary sewer inprovenent area

pursuant to sections 204.705 to 204.755. The board of trustees

of such district may incur indebtedness and issue tenporary notes

and general or special revenue bonds pursuant to sections 204.705

to 204.755 to pay for all or part of the cost of such

i mprovenents. An inprovenent nay be conbined with one or nore

ot her inprovenents for the purpose of issuing a single series of

general or special revenue bonds to pay all or part of the cost

of said area's inprovenents, but separate funds or accounts shal

be established within the records of the district for each

i nprovenent project as provided in sections 204. 705 to 204. 755.

Such district shall nmke assessments and may i npose user fees on

the property deened by the board of trustees to be benefited by

each such inprovenent project pursuant to in addition to any

other fees or charges inposed by the district for provision of

services or paynment of debt. The district shall use the npneys

collected fromsuch assessnents and user fees to reinburse the

district for all anpunts paid or to be paid by it as principal of

and interest on its tenporary notes and general or speci al

revenue bonds issued for such inprovenments.

204. 715. 1. To establish a sanitary sewer inprovenent

area, the governi ng body of the sewer district shall conply with

the foll owing procedure: the governing body of the district nmay

create a sanitary sewer inprovenent area when a proper petition
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has been signed by four-sevenths of the owners of record within

such proposed area. The petition, in order to becone effective,

shall be filed with the district. A proper petition for the

creation of a sanitary sewer inprovenent area shall set forth the

project nane for the proposed inprovenent, the general nature of

t he proposed inprovenent, the estinmated cost of such inprovenent,

t he boundaries of the proposed sanitary sewer subdistrict, the

proposed nethod or nmethods of financing the project including the

estimat ed anpount of and nethod for inposing user fees against the

real property within the district to pay for the cost of the

i mprovenents and any bonds issued therefor, a notice that the

nanes of the signers may not be withdrawn | ater than seven days

after the petition is filed with the district, and a notice that

the final cost of such inprovenent and the anmount of revenue

bonds issued therefor shall not exceed the estimted cost of such

i mprovenent, as stated in such petition, by nore than twenty-five

percent.

2. Upon the filing of a proper petition with the district,

t he governi ng body may by resol uti on or ordi nance deternine the

advisability of the inprovenent and may order that the area be

established and that prelimnary plans and specifications for the

i mprovenent be made. Such resolution or ordinance shall state

and nake findings as to the project nane for the proposed

i mprovenent, the nature of the inprovenent, the estinmated cost of

such i nprovenent, the boundaries of the sanitary sewer
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i mprovenent area, the proposed nethod or nethods of inposing

assessnents and, if known, proposed estimted user fees within

the district, and shall also state that the final cost of such

i nprovenent within the sanitary sewer inprovenent area and the

amount of general or special revenue bonds issued therefor shal

not, without a new petition, exceed the estimted cost of such

i nprovenent by nmore than twenty-five percent.

3. The boundaries of the proposed area shall be described

by netes and bounds, streets or other sufficiently specific

descri ption.

204.720. The portion of the cost of any inprovenent to be

assessed or inposed against the real property in a sanitary sewer

i mprovenent area shall be apportioned agai nst such property in

accordance with the benefits accruing thereto by reason of such

i nprovenent. Subject to the provisions of the Farm and

Protection Act, sections 262.800 to 262.810, RSMo, the cost may

be assessed equally by lot or tract, against property within the

area, or by any other reasonabl e assessnent plan deternined by

the board of trustees of the district which results in inposing

substantially equal burdens or share of the cost upon property

simlarly benefited. The board of trustees of the district nmay

fromtine to tine deternm ne and establish by ordi nance or

resolution reasonabl e general classifications and fornula for the

met hods of assessing or deternining the benefits.

204. 725. 1. After the board of trustees has made the
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findings specified in sections 204. 705 to 204. 755 and pl ans and

specifications for the proposed i nprovenents have been prepared,

the board of trustees shall by ordinance or resol ution order

assessnents to be nmade agai nst each parcel of real property

deened to be benefited by an inprovenent based on the revised

estimted cost of the inprovenent or, if available, the final

cost thereof, and shall order a proposed assessnent roll to be

pr epar ed.

2. The plans and specifications for the inprovenent and the

proposed assessnent roll shall be filed with the district and

shall be open for public inspection. Such district shal

t hereupon, at the direction of the board of trustees, publish

notice that the board of trustees will conduct a hearing to

consi der the proposed i nprovenent and proposed assessnents. Such

notice shall be published in a newspaper of general circul ation

at | east once not nore than twenty days before the hearing and

shall state the project nane for the inprovenent, the date, tinme

and pl ace of such hearing, the general nature of the inprovenent,

the revised estinated cost or, if available, the final cost of

the inprovenent, the boundaries of the sanitary sewer i nprovement

area to be assessed, and that witten or oral objections will be

considered at the hearing. At the sane tine, the district shal

mail to the owners of record of the real property made liable to

pay the assessnents, at their |ast known post office address, a

notice of the hearing and a statenent of the cost proposed to be
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assessed against the real property so owned and assessed. The

failure of any owner to receive such notice shall not invalidate

t he proceedi ngs.

204. 730. 1. At the hearing to consider the proposed

i mprovenents and assessnents, the board of trustees or their

desi gnated representative shall hear and pass upon all objections

to the proposed inprovenents and proposed assessnents, if any,

and nmay anend the proposed inprovenents, and the plans and

specifications therefor, or assessnents as to any property, and

t her eupon by ordi nance or resolution the board of trustees shal

order that the inprovenent be nade and direct that financing for

the cost thereof be obtained as provided in sections 204.705 to

204. 755.

2. After the inprovenent has been conpleted in accordance

with the plans and specifications therefor, the board of trustees

shall conpute the final costs of the inprovenent and apportion

the costs anmong the property benefited by such inprovenent in

such equitable manner as the board of trustees shall deternine,

charqging each tract, lot or parcel of property with its

proportionate share of the costs, and by resolution or ordi nance,

assess the final cost of the inprovenent, or the amount of

general or special revenue bonds issued or to be issued to pay

for the inmprovenent, as special assessnents agai nst the property

described in the assessnent roll.

3. After the passage or adoption of the ordi nance or
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resol ution assessing the special assessnents, the district shal

mail a notice to each property owner within the district which

sets forth a description of each tract, lot or parcel of rea

property to be assessed which is owned by such owner, the

assessnent assigned to such property, and a statenment that the

property owner may pay such assessment in full, together wth

i nterest accrued thereon fromthe effective date of such

ordi nance or resolution, on or before a specified date detern ned

by the effective date of the ordinance or resolution, or may pay

such assessnent in the formof user fees in periodic installnents

as provided in subsection 4 of this section. Noti ce of each

assessnent _and inposition of the assessnent lien together with a

| eqgal description for each property assessed within the area

shall be filed with the recorder of deeds upon the effective date

of the ordinance or resolution, but failure to tinely record any

such notice shall not affect the validity of the assessnents or

liens thereunder. The district shall record witten notice of

rel ease of lien whenever an assessnent is paid in full:; the cost

of recording assessnent notices and rel ease of liens shall be

included in the assessnent.

4. The special assessnents shall be assessed upon the

property within the area and those not paid in full as provided

in subsection 3 of this section shall be payable in the form of

user fees payable in periodic and substantially equal

install nents as deternmned by the district for a duration
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prescribed by the resolution or ordi nance establishing the

speci al assessments. All assessnments shall bear interest at such

rate as the board of trustees determ nes, not to exceed the rate

permitted for bonds by section 108.170, RSM. | nterest on the

assessnent between the effective date of the ordi nance or

resol ution assessing the special assessnents and the date the

first installment of a user fee is payable shall be added to the

first installnent or prorated anong all schedul ed install ments.

5. Assessnents not paid in full shall be collected and paid

over to the district in the formof user fees in the sane manner

as other district fees and charges are collected and paid, or by

any other reasonable nethod determ ned by the district.

204. 735. No suit to set aside the assessnents nade pursuant

to sections 204.705 to 204.755 or to otherwi se question the

validity of the proceedings relating thereto shall be brought

after the expiration of ninety days fromthe date of mailing of

notice to the | ast known owners of record of the assessnents

requi red by sections 204.705 to 204. 755.

204. 740. 1. To correct om ssions, errors or mstakes in

the original assessnent which relate to the total cost of an

i mprovenent, the board of trustees of the district may, w thout a

notice or hearing, make supplenental or additional assessnents on

property within a sanitary sewer inprovenent area, except that

such suppl enental or additional assessnents shall not, without a

new petition as provided in sections 204. 705 to 204. 755, exceed
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twenty-five percent of the estimated cost of the inprovenent as

set forth in the petition pursuant to the provisions of sections

204. 705 to 204. 755.

2. \When an assessnent is, for any reason what ever, set

aside by a court of conpetent jurisdiction as to any property, or

in the event the board of trustees finds that the assessnent or

any part thereof is excessive or deternines on advice of counsel

in witing that it is or may be invalid for any reason, the board

of trustees may, upon notice and hearing as provided for the

original assessment, nake a reassessnent or a new assessnent as

to such property.

204.745. An assessnent aut hori zed pursuant to sections

204. 705 to 204. 755, once determ ned and i nposed, shall constitute

a lien agai nst such property until paid in full and shall not be

af fected by the existence or enforcenent of any other liens or

encunbrances, nor shall enforcenment of an assessnent |lien have

any effect on the validity or enforcenent of any tax lien or lien

establi shed by nortgage or deed of trust. An assessnent lien

becones deli nquent when an assessnent is not paid in full as

prescri bed by sections 204.705 to 204. 755 or when one or nore

periodic installnents inposed by the district for an assessnent

renmain unpaid for a period of thirty days or nore after notice of

deli nquency in paynent is mailed to the |l ast known owners of the

property subject to assessnent by reqular United States mail and

by certified mail, return receipt requested, at their |l ast known
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address provided by such owners to the district and to the

occupant of property which is subject to assessnent, if different

fromthat of the owners. In the event any such user fee renmins

unpaid after thirty days of the nmailing of any such notice, and

in addition to any other renedy the district may have by statute

or duly enacted requlation for the collection of delinquent

amounts owed to the district, the district shall be entitled to

petition the circuit court having jurisdiction to foreclose upon

the assessment lien by special execution sale of the property

subject to the assessnent for the unpaid assessnment pl us

reasonabl e attorney's fees, court costs and other reasonabl e

costs incurred by the district in collection. 1In any such suit,

the district shall nane all parties appearing of record to have

or claiman interest in the property subject to the unpaid

assessnent and shall file a notice of Ilis pendens in connection

with said action; in addition, the district may obtain a judgnent

agai nst | ast known owners of the property for any deficiency in

paynent of the assessnent and costs and fees made a part of the

court's judgnent.

204.750. After an inprovenent has been authorized pursuant

to sections 204.705 to 204.755, the board of trustees of the

district may issue tenporary notes of the district to pay the

costs of such inmprovenent in an amount not to exceed the

estinmated cost of such inprovenment, and such tenporary notes nay

be issued in anticipation of issuance of general or special
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revenue bonds of the district. The district may participate in

any qgovernnentally sponsored bond pooling program or other bond

progr am Bonds may be i ssued and nmade payable from general

revenues of the area or district, or fromspecial revenues from

desi gnated properties within an area.

204.755. A separate fund or account shall be created by the

district for each inprovenent project and each such fund or

account shall be identified by a suitable title. The proceeds

fromthe sale of bonds and tenporary notes and any other npbneys

appropriated thereto by the board of trustees of the district

shall be credited to such funds or accounts. Such funds or

accounts shall be used solely to pay the costs incurred in nmaking

each respective inprovenent. Upon conpl eti on of an inprovenent,

the bal ance remaining in the fund or account established for such

i nprovenent, if any, nay be held as contingent funds for future

i mprovenents or may be credited agai nst the anpunt of the

original assessnment of each parcel of property, on a pro rata

basi s based on the amount of the original assessnent, and with

respect to property owners that have prepaid their assessnents in

accordance with sections 204.705 to 204. 755, the anmount of each

such credit shall be refunded to the appropriate property owner,

and with respect to all other property owners, the anmount of each

such credit shall be transferred and credited to the district

bond and interest fund to be used solely to pay the principal of

and interest on the bonds or tenporary notes and the assessnents
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shall be reduced accordingly by the anpunt of such credit.

204.760. Any public sanitary sewer district or reorgani zed

sewer district organi zed and operated pursuant to this chapter or

chapter 249, RSMb, and any netropolitan sewer district organized

pursuant to the constitution of this state, may enter into a

cooperative agreenent with a city or county for the purpose of

constructing sanitary sewer system.inprovenents pursuant to the

provi si ons of the nei ghborhood i nprovenent district act, sections

67.453 to 67.475, RSMob. Any such cooperative agreenent, if

approved by the governing bodies of the district and city or

county, may include provisions for joint adm nistration of

projects, for the issuance of tenporary notes and general

obligation bonds by district, city or county, separately or

jointly, and for the paynent of such bonds by any source of funds

or user fees in addition to funds from special assessnents as

provided for in sections 67.453 to 67.475, RSMb, and general ad

valoremtaxes, so long as all terns, conditions and covenants of

any applicable bond indenture are conplied with and so | ong as

said notes and bonds are issued in conpliance with general

applicabl e | aw.

260. 219. No | ocal governnent or political subdivision shal

provide commercial solid waste coll ection services in

uni ncorporated areas outside its boundaries unless no other

service is available. This section shall not include hazardous

waste, recovered materials, or solid waste that is processed at a
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resource recovery facility or material recovery facility before

it is transferred to a sanitary landfill or transfer station.

260.273. 1. Any person purchasing a new tire may present
to the seller the used tire or remains of such used tire for
which the new tire purchased is to repl ace.

2. A fee for each newtire sold at retail shall be inposed
on any person engaging in the business of making retail sales of
newtires within this state. The fee shall be charged by the
retailer to the person who purchases a tire for use and not for
resale. Such fee shall be inposed at the rate of fifty cents for
each newtire sold. Such fee shall be added to the total cost to
the purchaser at retail after all applicable sales taxes on the
tires have been conputed. The fee inposed, |ess six percent of
fees collected, which shall be retained by the tire retailer as
coll ection costs, shall be paid to the departnent of revenue in
the formand manner required by the departnent of revenue and
shall include the total nunber of newtires sold during the
precedi ng nonth. The departnent of revenue shall pronul gate
rul es and regul ati ons necessary to adm nister the fee collection
and enforcenent. The terns "sold at retail” and "retail sales”
do not include the sale of newtires to a person solely for the
purpose of resale, if the subsequent retail sale in this state is
to the ultimate consuner and is subject to the fee.

3. The departnment of revenue shall adm nister, collect and

enforce the fee authorized pursuant to this section pursuant to
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t he sane procedures used in the adm nistration, collection and
enforcenment of the general state sales and use tax inposed
pursuant to chapter 144, RSMb, except as provided in this
section. The proceeds of the newtire fee, less four percent of
t he proceeds, which shall be retained by the departnent of
revenue as collection costs, shall be transferred by the
departnment of revenue into an appropriate subaccount of the solid
wast e managenent fund, created pursuant to section 260. 330.

4. Up to five percent of the revenue avail able may be
al | ocated, upon appropriation, to the departnent of natural
resources to be used cooperatively with the departnent of
el enentary and secondary education for the purposes of devel oping
educational prograns and curricul um pursuant to section 260. 342.

5. Up to twenty-five percent of the noneys received
pursuant to this section may, upon appropriation, be used to
adm ni ster the prograns inposed by this section. Up to five and
one-half percent of the noneys received under this section may,
upon appropriation, be used for the grants authorized in
subdi vision (2) of subsection 6 of this section and authorized in
section 260.274. Al remaining noneys shall be allocated, upon
appropriation, for the projects authorized in section 260. 276.

6. The departnent shall pronulgate, by rule, a statew de
plan for the use of nobneys received pursuant to this section to
acconplish the foll ow ng:

(1) Renoval of waste tires fromillegal tire dunps;
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(2) Providing grants to persons that will use products

derived fromwaste tires, or used waste tires as a fuel or f

suppl enent; and

(3) Resource recovery activities conducted by the

departnment pursuant to section 260. 276.

uel

7. The fee inposed in subsection 2 of this section shal

term nate January 1, 2004.

319.125. 1. The departnment may deny or invalidate a

certificate of registration issued under sections 319.120 and

319.123 if the departnment finds, after notice and a hearing

pursuant to chapter [644] 260, RSMo, that the owner has:

(1) Fraudulently or deceptively registered or attenpted to

regi ster a tank; or

(2) Failed at any tinme to conply with any provision or

requi rement of sections 319.100 to 319.137 or any rules and

regul ati ons adopted by the departnment in accordance with the

provi sions of sections 319.100 to 319.137.

2. Upon the action of the departnment to invalidate or

refuse to issue a certificate, the departnent shall advise t

applicant of his right to have a hearing before the [clean water]

M ssouri hazardous waste managenent comm ssion. The hearing

shal |l be conducted in accordance with the procedures established

in chapter [644] 260, RSM.

3. Wen the departnent finds that a release froman

under ground storage tank presents,

51
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i medi ate threat to public health or safety or to the
environment, it shall order correction of the problem order
cl eanup or institute clean-up operations pursuant to the
provi sions of sections 260.500 to 260. 550, RSM.

4. |If the owner or operator fails to performor inproperly
perfornms any action required by the departnent to abate or
elimnate an inmmediate threat to public health or safety or to
the environnment, the departnent or an authorized agent of the
departnment may take any and all necessary action to abate or
elimnate such threat. |In addition to any other renedy or
penal ty provided by sections 319.100 to 319. 137 or any other |aw,
t he owner or operator shall be held strictly liable for the
reasonabl e costs incurred by the departnent in taking any such
action.

5. The denial of reregistration or the revocation of
regi stration of any person participating in the underground
storage tank insurance fund shall, upon conpletion of any appeal,
term nate participation in the fund.

319.127. 1. It is unlawful for any owner or operator to
cause or permt any violations of sections 319.100 to 319.137, or
any standard, rule or regulation, order or permt termor
condition adopted or issued hereunder. Except as provided in
this section, whenever on the basis of any information, the
departnment determ nes that any person is in such violation, the

departnment may issue an order requiring conpliance within a

52



o o~ WD

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

reasonabl e specified tine period, pursuant to chapter [644] 260,
RSMb, or the departnment may commence a civil action in a court of
conpetent jurisdiction in which the violation occurred for
appropriate relief, including a tenporary or permanent

i njunction.

2. |If an owner or operator fails to conply with an order
under this section within the tinme specified, the departnent may
commence a civil action in a court of conpetent jurisdiction for
injunctive relief to prevent any such violation or further
violation or for the assessnent of a civil penalty not to exceed
ten thousand dollars for each day, or part thereof, the violation
occurred or continues to occur, or both, as the court deens
proper. A civil nonetary penalty under this section shall not be
assessed for a violation where an adm nistrative penalty was
assessed under section 319.139. The departnment may request
either the attorney general or a prosecuting attorney to bring
any action authorized in this section in the name of the people
of the state of Mssouri. Any offer of settlenent to resolve a
civil penalty under this section shall be in witing, shall state
that an action for inposition of a civil penalty may be initiated
by the attorney general or a prosecuting attorney representing
t he departnent under authority of this section, and shal
identify any dollar amount as an offer of settlenment which shal
be negotiated in good faith through conference, conciliation and

per suasi on.
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3. Any penalty recovered pursuant to the provisions of this
section shall be handled in accordance with section 7 of article
| X of the state constitution.

4. |If the departnent alleges a violation of |aw or
regul ati on of sections 319.100 to 319.139, and nmandat es
conpliance with such Iaw or regul ation by a person or entity, the
departnent shall provide the person or entity responsible for
conpliance wth such law or regulation with witten criteria
detailing exactly what action is necessary for such person or
entity to conply with the law or regulation. The criteria shal
include any tine restrictions inposed by the departnent and shall
be prima facie evidence of the action necessary for conpliance
with the law or regulation. Any person or entity neeting the
criteria shall be deened to be in full conpliance with the
requests of the departnment and evidence of conpliance shal
constitute an affirmati ve defense in any action brought by or on
behal f of the departnment under the |aw or regulation. The
criteria may not be anended by the departnent once issued to the
person or entity responsible for conpliance with such |aw or
departnment regulation for three years fromthe date of issuance
unl ess mandated by a change in state or federal |aw.

319.137. 1. Rules and regul ations pronul gated by the
United States Environnental Protection Agency under subtitle | of
t he federal Resource Conservation Recovery Act of 1976 (P.L.

94-580), as anended, may be adopted by the departnent by
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reference. The departnent nmay adopt rules and regul ati ons that
are nore stringent than those issued by the United States
Environnental Protection Agency if such rules or regulations are
necessary to protect human health or the environnment. Rules and
regul ati ons promul gated under sections 319.100 to 319. 139 shal
be submtted to and reviewed by the advisory conmttee

est abl i shed by subsection 2 of section 319.131 prior to
publication. Any such rule shall be adopted only after due
notice and public hearing in accordance with the provisions of

this section, chapter 260, RSMb, and chapter 536, RSMb[, and

chapter 644, RSM].

2. No rule or portion of a rule pronul gated under the
authority of sections 319.100 to 319.139 shall becone effective
until it has been approved by the joint conmttee on
adm nistrative rules in accordance with the procedures provided
herein, and the delegation of the legislative authority to enact
| aw by the adoption of such rules is dependent upon the power of
the joint commttee on admnistrative rules to review and suspend
rul es pending ratification by the senate and the house of
representatives as provided herein.

3. Upon filing any proposed rule with the secretary of
state, the filing agency shall concurrently submt such proposed
rule to the commttee, which nmay hol d hearings upon any proposed
rule or portion thereof at any tine.

4. A final order of rulemaking shall not be filed wth the
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secretary of state until thirty days after such final order of

rul emaki ng has been received by the commttee. The committee may
hol d one or nore hearings upon such final order of rul emaking
during the thirty-day period. |If the conmttee does not

di sapprove such order of rulemaking within the thirty-day peri od,
the filing agency may file such order of rulemaking with the
secretary of state and the order of rul emaking shall be deened
approved.

5. The commttee may, by majority vote of the nenbers,
suspend the order of rulemaking or portion thereof by action
taken prior to the filing of the final order of rul emaking only
for one or nore of the follow ng grounds:

(1) An absence of statutory authority for the proposed
rul e;

(2) An energency relating to public health, safety or
wel f ar e;

(3) The proposed rule is in conflict wwth state | aw,

(4) A substantial change in circunstance since enactnent of
t he | aw upon which the proposed rule is based;

(5) That the rule is arbitrary and capri ci ous.

6. If the commttee di sapproves any rule or portion
t hereof, the filing agency shall not file such disapproved
portion of any rule with the secretary of state and the secretary
of state shall not publish in the Mssouri Register any final

order of rul emaking containing the di sapproved portion.
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7. 1f the commttee disapproves any rule or portion
thereof, the commttee shall report its findings to the senate
and the house of representatives. No rule or portion thereof
di sapproved by the commttee shall take effect so long as the
senate and the house of representatives ratify the act of the
joint commttee by resolution adopted in each house within thirty
| egi sl ati ve days after such rule or portion thereof has been
di sapproved by the joint conmttee.

8. Upon adoption of a rule as provided herein, any such
rule or portion thereof may be suspended or revoked by the
general assenbly either by bill or, pursuant to section 8,
article IV of the constitution, by concurrent resol ution upon
recommendation of the joint commttee on adm nistrative rules.
The comm ttee shall be authorized to hold hearings and nmake
recommendat i ons pursuant to the provisions of section 536.037,
RSMb. The secretary of state shall publish in the M ssour
Regi ster, as soon as practicable, notice of the suspension or
revocati on.

319.139. 1. In addition to any other renedy provided by
| aw, upon a determ nation by the director that a provision of
sections 319.100 to 319.137 or a standard, limtation, order,
rule or regulation pronul gated pursuant thereto, or a termor
condition of any permt has been violated, the director may issue
an order assessing an adm nistrative penalty upon the violator

under this section. An adm nistrative penalty shall not be
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i nposed until the director has sought to resolve the violation

t hrough conference, conciliation or persuasion and shall not be

i nposed for mnor violations of sections 319.100 to 319. 137 or

m nor violations of any standard, limtation, order, rule or
regul ati on pronul gated pursuant to sections 319.100 to 319. 137 or
m nor violations of any termor condition of a permt issued
pursuant to sections 319.100 to 319.137. If the violation is
resol ved t hrough conference, conciliation and persuasion, no

adm ni strative penalty shall be assessed unless the violation has
caused, or has the potential to cause, a risk to human health or
to the environment, or has caused or has potential to cause

pol lution, or was knowi ngly commtted, or is defined by the
United States Environnental Protection Agency as other than

m nor. Any order assessing an adm nistrative penalty shall state
that an adm nistrative penalty is being assessed under this
section and that the person subject to the penalty may appeal as
provided by this section. Any such order that fails to state the
statute under which the penalty is being sought, the manner of
collection or rights of appeal shall result in the state's

wai ving any right to collection of the penalty.

2. The [clean water] M ssouri hazardous waste nanagenent

commi ssion shall promul gate rules and regul ations for the
assessnment of admi nistrative penalties. The anount of the
adm ni strative penalty assessed per day of violation for each

violation under this section shall not exceed the anmpbunt of the

58



gaa A W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

civil penalty specified in section 319.127. Such rul es shal
reflect the criteria used for the admnistrative penalty matrix
as provided for in the Resource Conservation and Recovery Act, 42
U S. C 6928(a), Section 3008(a), and the harmor potential harm
whi ch the viol ation causes, or may cause, the violator's previous
conpliance record, and any other factors which the [clean water]

M ssouri hazardous waste managenent comm ssion may reasonably

deemrelevant. An admnistrative penalty shall be paid within
sixty days fromthe date of issuance of the order assessing the
penalty. Any person subject to an adm nistrative penalty may
appeal to the conm ssion as provided in section [644.056]
260. 400, RSMb. An appeal wll stay the due date of such
adm nistrative penalty until the appeal is resolved. Any person
who fails to pay an adm nistrative penalty by the final due date
shall be liable to the state for a surcharge of fifteen percent
of the penalty plus ten percent per annum on any anmounts owed.
Any adm nistrative penalty paid pursuant to this section shall be
handl ed in accordance wth section 7 of article I X of the state
constitution. An action may be brought in the appropriate
circuit court to collect any unpaid adm nistrative penalty, and
for attorney's fees and costs incurred directly in the collection
t her eof .

3. An administrative penalty shall not be increased in
t hose i nstances where departnent action, or failure to act, has

caused a continuation of the violation that was a basis for the
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penalty. Any adm nistrative penalty nust be assessed within two
years follow ng the departnent's initial discovery of such

al l eged violation, or fromthe date the departnent in the
exerci se of ordinary diligence should have discovered such

al | eged vi ol ati on.

4. Any final order inposing an adm nistrative penalty is
subject to judicial review upon the filing of a petition pursuant
to section 536.100, RSMb, by any person subject to the
adm ni strative penalty.

5. The state may elect to assess an adm nistrative penalty,
or, inlieu thereof, to request that the attorney general or
prosecutor file an appropriate |egal action seeking a civil
penalty in the appropriate circuit court.

393.015. 1. Notwi thstanding any other provision of lawto
the contrary, any sewer corporation, nmunicipality or sewer
di strict established under the provisions of chapter 249 or 250,
RSMb, or sections 204.250 to 204.470, RSMb, or any sewer district
created and organi zed pursuant to constitutional authority, may
contract with any water corporation[, nunicipality, or public
wat er supply district established under chapter 247, RSMb,] to
term nate water services to any custoner prem ses for nonpaynent
of a sewer bill. No such term nation of water service may occur
until thirty days after the sewer corporation, nunicipality or
statutory sewer district or sewer district created and organized

pursuant to constitutional authority sends a witten notice to
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the custonmer by certified mail, except that if the water
corporation[, nunicipality or public water supply district] is
perform ng a conbi ned water and sewer billing service for the
sewer corporation, nmunicipality or sewer district, no additional
notice or any additional waiting period shall be required other
than the notice and waiting period already used by the water
corporation[, nmunicipality or public water supply district] to
di sconnect water service for nonpaynent of the water bill.
Acting pursuant to a contract, the water corporation|
muni ci pality or public water supply district] shall discontinue
wat er service until such time as the sewer charges and al

rel ated costs of termnation and reestablishnent of sewer and
wat er services are paid by the custoner.

2. A water corporation[, municipality, or public water
supply district] acting pursuant to a contract with a sewer
corporation, nmunicipality or sewer district as provided in
subsection 1 of this section shall not be liable for damages
related to termnation of water services unless such danage is
caused by the negligence of such water corporation,

[munici pality, or public water supply district,] in which case
the water corporation[, nunicipality, or public water supply
district] shall be indemified by the sewer corporation,
muni ci pality or sewer district. Unless otherw se specified in
the contract, all costs related to the termnation and

reestabli shnent of services by the water corporation|
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muni ci pality or public water supply district] shall be reinbursed
by the sewer corporation, municipality, sewer district or sewer
district created and organi zed pursuant to constitutional
authority.

393. 018. 1. Not wi t hst andi ng any ot her provision of law to

the contrary, any nmunicipality providing water, or any water

district established under the provisions of chapter 247, RSM,

shall upon request of any nunicipality providi ng sewer service or

public sewer district established under the provisions of chapter

249 or 250, RSMo, or sections 204.250 to 204.470, RSMb, contract

with such nunicipality or public sewer district to ternm nate

wat er services to any custoner prenises for nonpaynent of a sewer

bill or establish combined billing for water and sewer services

to any custoner prenises prior to May 13, 2005.

2. In the event that the aforesaid nunicipality, or water

district and the aforesaid nunicipality or sewer district are

unabl e to reach an agreenent as herein provided, then the

muni ci pality or sewer district naking the witten request, my

file with the circuit court in which the nunicipality, or water

district was incorporated or fornmed, a petition requesting that

three comm ssioners draft such an agreenent.

3. Upon the filing of such petition, the party filing the

petition shall include therein the nane of one of the

comm ssioners to be appointed by the court; the other party shal

appoi nt one commi ssioner within thirty days of the service of the
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petition upon the second party. If the second party fails to

appoi nt a conm ssioner within such a tine period, the court shal

appoi nt a conm ssioner on behalf of the second party within

forty-five days of service of the petition upon the second party.

Such two naned conmi ssioners shall agree to appoint a third

conm ssioner within thirty days of the appointnent of the second

conm ssioner, but in the event that they fail to aqree, the court

shall appoint a third disinterested comm ssioner within forty-

five days after appointnent of the second conmmi Ssioner.

4. The conmmi ssioners shall draft an aqgreenent between the

muni ci pality or water district and the municipality or sewer

district neeting the requirenents set forth herein. Bef or e

drafting such agreenent, the parties shall be qgiven an

opportunity to present evidence and infornmation pertaining to

such agreenent at a hearing to be held by the comm ssioners.

Each party shall receive fifteen days witten notice of said

hearing, however, at any tine prior to the date of the hearinaq,

either party may request an automatic thirty day extension by

delivering notification in witing to the opposing party and the

conm ssioners. The conm ssioners shall consider such evidence

and information subnmtted to them and prepare such agreenent as

provided herein. The hearing nay be continued fromtine to tinme

at the discretion of the conm ssioners, until such tine as both

parti es have had an opportunity to present evidence therein.

Sai d agreenent shall be submtted to the court within forty-five
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days of the completion of the hearing. The costs of said action

shall be paid by the petitioning party, who shall also pay the

reasonabl e costs of the conmi ssioners, if any, as detern ned by

the court.

5. If the court finds that such agreenent neets the

requi renents of this section, then the court shall enter its

j udgnent approving such agreenent and order it to becone

effective not later than sixty days after the date of such

judgnent. Thereafter the parties shall abide by such agreenent.

If either party fails to do so, the other party may file an

action to conpel compliance. Venue shall be in the court issuing

t he judgnent.

6. The judgnent and order of the court shall be subject to

an _appeal as provided by | aw.

7. No such term nation of water service nay occur unti

thirty days after the nunicipality or sewer district sends a

witten notice to the custoner, except that if the nunicipality

or water district is performng a conbi ned water and sewer

billing service for the municipality or sewer district, no

additional notice or any additional waiting period shall be

required other than the notice and the waiting period already

used by the nunicipality or water district to disconnect water

service for the nonpaynent of the water bill. Acting pursuant to

a contract, the nmunicipality or public water supply district

shall discontinue water service until such tine as the custoner
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pays the sewer charges and all related costs of termnation and

reestabli shnent of sewer and water services in full or paynent

arrangenents have been accepted and approved by the nmunicipality

or sewer district.

8. Any nmunicipality or water district disconnecting water

services to collect a delinquent sewer charge at the witten

request of a nunicipality or sewer district pursuant to an

agreenent _nade under this section shall be absolutely i nmune from

civil liability for damages or costs resulting fromdi sconnection

in accordance with the terns _and conditions of such agreenent.

9. Unl ess otherwi se specified in the contract, all costs

related to the termnation and re-establishnent of water service

shall be reinbursed by the nunicipality or sewer district. Such

rei nbursenent _nmay include, but not be linited to, |ost revenue

and ot her reasonabl e expenses incurred as a result of such

term nati on of water service. Al costs paid the nunicipality or

sewer district pursuant to the provisions of this section shal

be charged to and paid by the custonmer whose service was

t er ni nat ed.

393.1000. As used in sections 393.1000 to 393.1006, the

followi ng terns nean:

(1) "Appropriate pretax revenues", the revenues necessary

to produce net operating inconme equal to:

(a) The water corporation's weighted cost of capital

multiplied by the net original cost of eligible infrastructure
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system repl acenments, including recognition of accunul ated

depreciation and deferred income taxes associated with eligible

infrastructure systemrepl acenents which are included in a

currently effective |ISRS; and

(b) Recover state, federal, and |local incone or excise

t axes applicable to such incone; and

(c) Recover all other |ISRS costs;

(2) "Comm ssion", the Mssouri public service conm ssion;

(3) "Eligible infrastructure systemrepl acenents", water

utility plant projects, that:

(a) Replace or extend the useful life of existing

infrastructure that is less than sixteen inches in dianeter;

(b) Are in service and used and useful;

(c) Do not increase revenues by directly connecting the

infrastructure repl acenent to new custoners; and

(d) Were not included in the water corporation's rate base

in its nbst recent general rate case;

(4) "ISRS", infrastructure systemreplacenent surchargqge;

(5) "ISRS costs", depreciation expenses, and property taxes

that will be due within twelve nonths of the ISRS filing;

(6) "ISRS revenues", revenues produced through an | SRS

exclusive of revenues fromall other rates and charqges;

(7)  "Water corporation", every corporation, conpany,

association, joint stock conpany or association, partnership, and

person, their |l essees, trustees, or receivers appointed by any
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court whatsoever, owning, operating, controlling, or managi nqg any

plant or property, damor water supply, canal, or power station,

distributing or selling for distribution, or selling or supplyving

for gain any water to nore than ten thousand custoners which the

public service conm ssion has jurisdictional authority pursuant

to chapter 386, RSM;

(8) "Water utility plant projects”, may consist only of the

foll ow ng:

(a) W©Muins, and associ ated val ves and hydrants, installed as

repl acenents for existing facilities that have worn out or are in

deteriorated condition;

(b) Main cleaning and relining projects; and

(c) Facilities relocations required due to construction or

i nprovenent of a highway, road, street, public way, or other

public work by or on behalf of the United States, this state, a

political subdivision of this state, or another entity having the

power of enmi nent domain provided that the costs related to such

proj ects have not been reinbursed to the water corporation.

393. 1003. 1. Not wi t hst andi ng any provi sions of chapter

386, RSMb, and this chapter to the contrary, as of Auqust 28,

2003, a water corporation providing water service in a county

with a charter formof governnent and with nore than one mllion

i nhabitants may file a petition and proposed rate schedules wth

the conm ssion to establish or change I SRS rate schedul es that

will allow for the adjustnent of the water corporation's rates
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and charges to provide for the recovery of costs for eligible

infrastructure systemreplacenents made in such county with a

charter formof governnent and with nore than one mllion

i nhabi tants; provided that an I SRS, on an annuali zed basi s, shal

produce | SRS revenues of at least one mllion dollars but not in

excess of ten percent of the water corporation's base revenue

| evel approved by the conmission in the water corporation's npbst

recent general rate proceeding. An |ISRS and any future changes

thereto shall be cal culated and inplenented in accordance with

the provisions of sections 393.1000 to 393.1006. | SRS revenues

shall be subject to refund based upon a finding and order of the

commi ssion, to the extent provided in subsections 5 and 8 of

section 393.1006.

2. The commi ssion shall only approve an ISRS to eligible

water corporation in a county with a charter form of governnent

and with nore than one mllion inhabitants. The conm ssi on shal

not approve an |ISRS for a water corporation that has not had a

general rate proceeding decided or disnissed by issuance of a

commi ssion order within the past three years, unless the water

corporation has filed for or is the subject of a new general rate

pr oceedi ng.

3. In no event shall a water corporation collect an | SRS

for a period exceeding three vears unless the water corporation

has filed for or is the subject of a new general rate proceedi ng;

provided that the |1 SRS may be collected until the effective date
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of new rate schedul es established as a result of the new general

rate proceeding, or until the subject general rate proceeding is

ot herwi se deci ded or disni ssed by issuance of a conmi ssion order

wi t hout new rates being established.

393. 1006. 1. (1) At the tine that a water corporation

files a petition with the conmi ssion seeking to establish or

change an ISRS, it shall submt proposed ISRS rate schedul es and

its supporting documentation regarding the calculation of the

proposed ISRS with the petition, and shall serve the office of

the public counsel with a copy of its petition, its proposed rate

schedul es and its supporting docunentation.

(2) Upon the filing of a petition, and any associated rate

schedul es, seeking to establish or change an I SRS, the conmni Sssion

shall publish notice of the filing.

2. (1) Wen a petition, along with any associ at ed proposed

rate schedules, is filed pursuant to the provisions of sections

393.1000 to 393.1006, the conm ssion shall conduct an exani nation

of the proposed | SRS

(2) The staff of the conm ssion may exam ne information of

the water corporation to confirmthat the underlying costs are in

accordance with the provisions of sections 393.1000 to 393.1006,

and to confirmproper cal culation of the proposed charge, and nay

submt a report regarding its exam nation to the conm ssion not

later than sixty days after the petition is filed. No ot her

revenue requirenent or ratenmaking issues shall be exam ned in
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consideration of the petition or associ ated proposed rate

schedul es filed pursuant to the provisions of sections 393.1000

to 393. 1006.

(3) The commi ssion may hold a hearing on the petition and

any associated rate schedules and shall issue an order to becone

effective not |later than one hundred twenty days after the

petition is fil ed.

(4) |If the conmmi ssion finds that a petition conplies with

the requirenments of sections 393.1000 to 393.1006, the conm ssion

shall enter an order authorizing the water corporation to inpose

an ISRS that is sufficient to recover appropriate pretax

revenues, as determ ned by the comm ssion pursuant to the

provi sions of sections 393.1000 to 393.1006.

3. A water corporation may effectuate a change in its rate

pursuant to this section no nore often than two tines every

twel ve nont hs.

4. In determ ning the appropriate pretax revenues, the

conmm ssion shall consider only the followi ng factors:

(1) The current state, federal, and local incone or excise

tax rates;

(2) The water corporation's actual requlatory capital

structure as deternm ned during the nost recent general rate

proceedi ng of the water corporation;

(3) The actual cost rates for the water corporation's debt

and preferred stock as determ ned during the nost recent general
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rate proceeding of the water corporation;

(4) The water corporation's cost of commbn equity as

deternmi ned during the nost recent general rate proceeding of the

wat er _cor poration;

(5) The current property tax rate or rates applicable to

the eligible infrastructure systemrepl acements;

(6) The current depreciation rates applicable to the

eligible infrastructure systemrepl acenents;

(7) 1In the event information called for in subdivisions

(2), (3), and (4) is unavail able and the conmm ssion i S not

provided with such informati on on an agr eed-upon basis, the

commi ssion shall refer to the testinony subnmtted during the nobst

recent _general rate proceeding of the water corporation and use,

in lieu of any such unavailable infornmation, the recommended

capital structure, recommended cost rates for debt and preferred

stock, and recommended cost of commpn equity that woul d produce

t he average weighted cost of capital based upon the various

recommendati ons contai ned in such testinony.

5. (1) An ISRS shall be calcul ated based upon the anpunt

of ISRS costs that are eligible for recovery during the period in

whi ch the surcharge will be in effect and upon the applicable

custoner class billing determ nants utilized in designing the

wat er corporation's custoner rates in its nost recent general

rate proceeding. The conm ssion shall, however, only all ow such

surcharges to apply to classes of custoners receiving a benefit
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fromthe subject water utility plant projects or shall prorate

the surcharge according to the benefit received by each cl ass of

custoners; provided that the ISRS shall be applied in a nanner

consistent with the custoner class cost-of -service study

recogni zed by the commission in the water corporation's npst

recent general rate proceeding, if applicable, and with the rate

desi gn nethodol ogy utilized to develop the water corporation's

rates resulting fromits npbst recent general rate proceeding.

The I SRS surcharge shall not apply to those custoners classified

as industrial by the conm ssion.

(2) At the end of each twelve-nonth cal endar period that an

ISRS is in effect, the water corporation shall reconcile the

differences between the revenues resulting froman | SRS and the

appropriate pretax revenues as found by the conm ssion for that

peri od and shall submit the reconciliation and a proposed | SRS

adj ustnent to the conni ssion for approval to recover or refund

the difference, as appropriate, through adjustment of an | SRS

In the event of a refund, the water corporation shall pay

interest on the overcoll ected revenues pursuant to the | SRS

6. (1) A water corporation that has iml enented an | SRS

pursuant to the provisions of sections 393.1000 to 393.1006 shal

file revised rate schedules to reset the ISRS to zero when new

base rates and charges becone effective for the water corporation

following a conm ssion order establishing custoner rates in a

general rate proceeding that incorporates in the utility's base
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rates eligible costs previously reflected in an | SRS

(2) Upon the inclusion in a water corporation's base rates

of eligible costs previously reflected in an I SRS, the water

corporation shall imediately thereafter reconcile any previously

unreconcil ed | SRS revenues as necessary to ensure that revenues

resulting fromthe SRS match as cl osely as possible the

appropriate pretax revenues as found by the conmm ssion for that

peri od.

7. A water corporation's filing of a petition to establish

or _change an | SRS pursuant to the provisions of sections 393.1000

to 393.1006 shall not be considered a request for a general

increase in the water corporation's base rates and charges.

8. Conmission approval of a petition, and any associ ated

rate schedules, to establish or change an | SRS pursuant to the

provi sions of sections 393.1000 to 393.1006 shall in no way be

bi ndi ng upon the conmi ssion in detern ning the ratenaking

treatnent to be applied to eligible infrastructure system

repl acenents during a subseguent general rate proceedi ng when the

commi ssion nay undertake to review the prudence of such costs.

In the event the conmmi ssion disallows, during a subsequent

general rate proceeding, recovery of costs associated with

eligible infrastructure systemreplacenents previously included

in an I SRS, the water corporation shall offset its ISRS in the

future as necessary to recogni ze and account for any such

overcol |l ecti ons.
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9. Not hi ng contained in sections 393.1000 to 393.1006 shal

be construed to inpair in any way the authority of the conmmi ssion

to review the reasonabl eness of the rates or charges of a water

corporation, including review of the prudence of eligible

infrastructure systemrepl acenents made by a water corporation,

pursuant to the provisions of section 386.390, RSM.

10. The commi ssion shall have authority to pronul gate rul es

for the inmplenentation of sections 393.1000 to 393.1006, but only

to the extent such rules are consistent with, and do not del ay

the inplementation of, the provisions of sections 393.1000 to

393. 1006. No rule or portion of a rule pronul gated pursuant to

the authority of this section shall becone effective unless it

has been pronul gated pursuant to chapter 536, RSM.

640.100. 1. The safe drinking water conmm ssion created in
section 640.105 shall pronul gate rul es necessary for the
i npl enentation, adm nistration and enforcenent of sections
640. 100 to 640.140 and the federal Safe Drinking Water Act as
amended.

2. No standard, rule or regulation or any anmendnment or
repeal thereof shall be adopted except after a public hearing to
be held by the comm ssion after at least thirty days' prior
notice in the manner prescribed by the rul emaki ng provisions of
chapter 536, RSMb, and an opportunity given to the public to be
heard; the comm ssion may solicit the views, in witing, of

persons who may be affected by, know edgeabl e about, or
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interested in proposed rules and regul ations, or standards. Any
person heard or registered at the hearing, or making witten
request for notice, shall be given witten notice of the action
of the comm ssion with respect to the subject thereof. Any rule
or portion of arule, as that termis defined in section 536.010,
RSMb, that is pronmulgated to adm ni ster and enforce sections

640. 100 to 640. 140 shall becone effective only if the agency has
fully conplied with all of the requirenents of chapter 536, RSM,
including but not limted to, section 536.028, RSMo, if
applicable, after June 9, 1998. Al rul enmaking authority

del egated prior to June 9, 1998, is of no force and effect and
repeal ed as of June 9, 1998, however, nothing in this section
shall be interpreted to repeal or affect the validity of any rule
adopted or pronulgated prior to June 9, 1998. |If the provisions
of section 536.028, RSMb, apply, the provisions of this section
are nonseverable and if any of the powers vested with the general
assenbly pursuant to section 536.028, RSMo, to review, to del ay
the effective date, or to disapprove and annul a rule or portion
of a rule are held unconstitutional or invalid, the purported
grant of rul emaking authority and any rule so proposed and
contained in the order of rulemaking shall be invalid and void,
except that nothing in this chapter or chapter 644, RSMb, shall
affect the validity of any rule adopted and pronul gated prior to
June 9, 1998.

3. The comm ssion shall pronmulgate rules and regul ati ons
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for the certification of public water system operators, backfl ow
prevention assenbly testers and | aboratories conducting tests
pursuant to sections 640.100 to 640.140. Any person seeking to
be a certified backflow prevention assenbly tester shal
satisfactorily conplete standard, nationally recognized witten
and performance exam nati ons designed to ensure that the person
is competent to determine if the assenbly is functioning wthin
its design specifications. Any such state certification shal
satisfy any need for local certification as a backfl ow prevention
assenbly tester. However, political subdivisions my set
additional testing standards for individuals who are seeking to
be certified as backflow prevention assenbly testers.

Not wi t hst andi ng any other provision of lawto the contrary,
agencies of the state or its political subdivisions shall only
requi re carbonated beverage dispensers to conformto the backfl ow
protection requirenents established in the National Sanitation
Foundati on standard ei ghteen, and the dispensers shall be so
listed by an i ndependent testing |aboratory. The conm ssion
shal | promul gate rules and regul ations for collection of sanples
and anal ysis of water furnished by nunicipalities, corporations,
conpani es, state establishnments, federal establishnents or
individuals to the public. The departnment of natural resources
or the departnent of health and senior services shall, at the
request of any supplier, make any anal yses or tests required

pursuant to the ternms of section 192.320, RSMo, and sections
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640. 100 to 640.140. The departnent shall collect fees to cover
t he reasonabl e cost of |aboratory services, both wthin the
departnent of natural resources and the departnent of health and
seni or services, |laboratory certification and program
adm nistration as required by sections 640.100 to 640.140. The
| aboratory services and program adm ni stration fees pursuant to
this subsection shall not exceed two hundred dollars for a
supplier supplying |less than four thousand one hundred service
connections, three hundred dollars for supplying |l ess than seven
t housand si x hundred service connections, five hundred dollars
for supplying seven thousand six hundred or nore service
connections, and five hundred dollars for testing surface water.
Such fees shall be deposited in the safe drinking water fund as
specified in section 640.110. The analysis of all drinking water
required by section 192.320, RSMo, and sections 640.100 to
640. 140 shall be made by the departnent of natural resources
| aboratories, departnent of health and senior services
| aboratories or |aboratories certified by the departnent of
natural resources.

4. The departnent of natural resources shall establish and

mai ntain an inventory of public water supplies and conduct

sanitary surveys of public water systens. The departnent shal

mai ntai n such inventory which shall be classified as foll ows:

(1) dass | - Popul ation under one thousand;

(2) dass Il - Population under five thousand;

77



o o~ WD

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

(3) dass Il - Population under ten thousand;

(4) dass IV - Popul ation under twenty thousand; and

(5) dass V - Popul ation over twenty thousand.

Such records shall be available for public inspection during
regul ar busi ness hours.

5. (1) For the purpose of conplying with federa
requi renents for maintaining the primacy of state enforcenent of
the federal Safe Drinking Water Act, the department is hereby
directed to request appropriations fromthe general revenue fund
and all other appropriate sources to fund the activities of the
public drinking water programand in addition to the fees
aut hori zed pursuant to subsection 3 of this section, an annual
fee for each customer service connection with a public water
systemis hereby authorized to be inposed upon all custoners of
public water systens in this state. The fees collected shall not
exceed the anounts specified in this subsection and the
commi ssion may set the fees, by rule, in a | ower anount by
proportionally reducing all fees charged pursuant to this
subsection fromthe specified maxi num amounts. Each custoner of
a public water system shall pay an annual fee for each custoner
servi ce connecti on.

(2) The annual fee per custoner service connection for
unnmet ered custoners and custoners with neters not greater than
one inch in size shall be based upon the nunber of service

connections in the water system serving that custoner, and shal
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not exceed:

1 to 1,000 cONNECtioNS . ... ... i $2. 00
1,001 to 4,000 connections ............ .o, 1.84
4,001 to 7,000 connections ........... ... 1. 67
7,001 to 10,000 connections ............uuuiuinnenan.. 1.50
10,001 to 20,000 connections ............ ..o, 1.34
20,001 to 35,000 connections .............ouuuuniunnnn.. 1.17
35,001 to 50,000 connections ............c..uuuniinenn.. 1.00
50,001 to 100,000 connections ..............uuuuunenn.. . 84
More than 100,000 connections ...................... . 66.

(3) The annual user fee for custoners having neters greater
than one inch but less than or equal to two inches in size shal
not exceed five dollars; for custonmers with neters greater than
two inches but |less than or equal to four inches in size shal
not exceed twenty-five dollars; and for custoners with neters
greater than four inches in size shall not exceed fifty dollars.

(4) Custoners served by nultiple connections shall pay an
annual user fee based on the above rates for each connection,
except that no single facility served by multiple connections
shall pay a total of nore than five hundred dollars per year.

6. Fees inposed pursuant to subsection 5 of this section
shal | becone effective on August 28, 1992, and shall be collected
by the public water system serving the customer. The conmm ssion
shal | pronul gate rules and regul ati ons on the procedures for

billing, collection and delinquent paynent. Fees collected by a
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public water system pursuant to subsection 5 of this section are
state fees. The annual fee shall be enunerated separately from
all other charges, and shall be collected in nonthly, quarterly
or annual increnments. Such fees shall be transferred to the
director of the departnent of revenue at frequencies not |ess
than quarterly. Two percent of the revenue arising fromthe fees
shall be retained by the public water systemfor the purpose of
reimbursing its expenses for billing and collection of such fees.
7. Inposition and collection of the fees authorized in
subsection 5 of this section shall be suspended on the first day
of a calendar quarter if, during the precedi ng cal endar quarter,
the federally del egated authority granted to the safe drinking
water programw thin the departnment of natural resources to
adm ni ster the Safe Drinking Water Act, 42 U S.C. 300g-2, is
wi thdrawn. The fee shall not be reinstated until the first day
of the cal endar quarter follow ng the quarter during which such
del egated authority is reinstated.

8. Any project which receives state or federal funds

pursuant to section 640.107 or 640.600 shall use the fornula set

forth pursuant to section 640.620 for paynment of costs incurred

in the planning and design of such projects.

[8.] 9. Fees inposed pursuant to subsection 5 of this
section shall expire on Septenber 1, 2007.
640. 115. 1. Every nunicipal corporation, private

corporation, conpany, partnership, federal establishnment, state
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est abl i shment or individual supplying or authorized to supply
drinking water to the public within the state shall file with the
departnment of natural resources a certified copy of the plans and
surveys of the waterworks with a description of the nethods of
purification, treatnment technol ogy and source from which the
supply of water is derived, and no source of supply shall be used
W thout a witten permt of approval issued to the continuing
operating authority by the department of natural resources, or
wat er di spensed to the public without first obtaining such
witten permt of approval. Prior to a change of permttee, the
current permttee shall notify the departnent of the proposed
change and the department shall performa permt review

2. Construction, extension or alteration of a public water

system shall be, pursuant to section 640.620, in accordance with

the rules and regul ations of the safe drinking water conm ssion.
3. Permt applicants shall show, as part of their
application, that a permanent organization exists which wll
serve as the continuing operating authority for the managenent,
operation, replacenent, maintenance and noderni zati on of the
facility. Such continuing operating authority for all community
wat er systens and nontransi ent, noncomunity water systens
commenci ng operation after COctober 1, 1999, shall be required to
have and maintain the managerial, technical and financial
capacity, as determ ned by the departnent, to conply with

sections 640.100 to 640. 140.
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4. Any conmmunity water system or nontransient, nonconmunity
wat er system agai nst which an adm ni strative order has been
i ssued for significant nonconpliance with the federal Safe
Drinki ng Water Act, as anended, sections 640.100 to 640.140 or
any rule or regulation pronul gated thereunder shall be required
to show that a permanent organization exists that serves as the
continuing operating authority for the facility and that such
continuing operating authority has the managerial, technical and
financial capacity to conply with sections 640.100 to 640. 140 and
regul ati ons pronul gated thereunder. |If the water system cannot
show to the departnent's satisfaction that such continui ng
operating authority exists, or if the water systemis not nmaking
substantial progress toward conpliance, the water system s permt
may be revoked. The continuing operating authority may reapply
for a permt in accordance with rules pronul gated by the
commi Sssi on.

640. 605. The grants may be made to districts or communities
to assist in financing, including engineering and | egal service
costs, specific projects for construction, original or
enl argenment of supply, source water protection treatnent,
purification, storage and distribution facilities for water
systens and col lection, treatment, forced mains, lift stations
and disposal facilities for sewage systens, or any other item
necessary for the physical operation of the water or sewage

systens where grant funds are necessary to reduce the project
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cost per user to a reasonable level. Any engineering or design

costs shall follow the fornula set forth pursuant to section

640. 620. The grants may be made to supplenment funds from | oan
proceeds or other private or public sources when such grants are
not avail abl e through any other state or federal agency.

640.615. 1. The applicant nust first apply with the agency
or other financial source which is to furnish the primary
financial assistance, and after the anount of that assistance has
been determ ned, an application for a grant hereunder may be nade
to and processed by the departnent of natural resources. The
departnment of natural resources shall make the necessary rules
and regul ations for the consideration and processing of all grant
requests, which shall generally conformto those used by federal
grant and | oan agencies, which rules shall be filed in the office
of the secretary of state. The rules shall contain, but shal
not be limted to, the following criteri a:

(1) Prelimnary engineer cost study, pursuant to the

fornmula as set forth in section 640.620;

(2) Bonded indebtedness of the district or community;

(3) The financial condition of the district or comunity;

(4) The cost per connection;

(5) The economc level in the district or community;

(6) The ratio of contracted users to potential users, which
shall not be less than seventy-five percent;

(7) The nunmber of acres being protected for any source
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wat er protection project.

2. No grant shall be finally approved until the applicant
furni shes evidence of a commtnent fromthe primary financial
sour ce.

640.620. In any case, the grant shall not be in excess of
one thousand four hundred dollars per connection, or, in the case
of a source water protection project, for nore than twenty
percent of the cost per acre for conservation reserve, except

when any entity provides a certified design and operation plan

which is less than the average per capita cost for installations

within the sane popul ation classification established pursuant to

subsection 4 of section 640.100, then the certified licensed

engi neer or conmpany providing such engi neering or design service

shall receive paynent in an anmount equal to the usual and

customary fee for such project plus additional conmpensati on equal

to two times the percentage by which the cost of construction of

such facility is less than the average per capita cost of

facilities within the sane popul ation classification as set forth

in subsection 4 of section 640.100, and, except as otherw se
provided in this section, no district or systemmay receive nore
t han one grant for any purpose in any two-year period. Such

entity shall also pay to such engineer or conmpany providing such

engi neering service conpensation equal to twenty-five percent of

t he anpunt of any annual operational costs which are |ower than

the average per capita operational costs for facilities within
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the popul ation classifications set forth pursuant to subsection 4

of section 640.100 for a period of tine equal to one-fourth the

design lifetinme of such facility or five years whichever is |ess.

G antees who received or who are receiving funds under the
1993-1994 special allocation for flood-inpacted conmmunities are
not subject to the prohibition against receiving nore than one
grant during any two-year period for a period ending two years
after the final grant allocation for flood-inpacted comunities
is received by that grantee.

643.078. 1. It shall be unlawful for any person to operate

any regul ated air contam nant class A source, including any air

cont ani nant _source which takes enforceable permit conditions to

limt potential em ssions bel ow one hundred tons per vear of any

air contam nant, after August 28, 1992, w thout an operating

permt except as otherw se provided in sections 643.010 to
643. 190.

2. At the option of the permt applicant, a single
operating permt shall be issued for a facility having nultiple
air contam nant sources |ocated on one or nore contiguous tracts
of land, excluding public roads, highways and railroads, under
the control of or owned by the permt holder and operated as a
single enterprise.

3. Any person who wi shes to construct or nodify and operate
any regul ated air contam nant source shall submt an application

to the departnment for the unified review of a construction permt
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application [under] pursuant to section 643.075 and an operating

permt application [under] pursuant to this section, unless the

applicant requests in witing that the construction and operating
permt applications be reviewed separately. [The director shal
conplete any unified review within one hundred and ei ghty days of
recei pt of the request for a class B source.] For a class A
source, the unified review shall be conpleted within the tine
period established in section 502 of the federal Clean Air Act,
as anended, 42 U S.C. 7661.

4. As soon as the review process is conpleted for the
construction and operating permts and, if the applicant conplies
with all applicable requirements of sections 643.010 to 643.190
and all rules adopted thereunder, the construction permt shal
be issued to the applicant. The operating permt shall be
retai ned by the departnment until vali dated.

5. Wthin one hundred and ei ghty days of commencing
operations, the holder of a construction permt shall submt to
the director such information as is necessary to denonstrate
conpliance wth the provisions of sections 643.010 to 643. 190 and
the terns and conditions of the construction permt. The
operating permt retained by the departnment shall be validated
and forwarded to the applicant if the applicant is in conpliance
with the terns and conditions of the construction permt and the
terns and conditions of the operating permt. The holder of a

construction permt may request a waiver of the one hundred and
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eighty day tine period and the director may grant such request by
nmut ual agreenent.

6. |If the director determ nes that an air contam nant
source does not neet the ternms and conditions of the construction
permt and that the operation of the source will result in
em ssions which exceed the limts established in the construction
permt, he shall not validate the operating permt. |If the
source corrects the deficiency, the director shall then validate
the operating permt. |If the source is unable to correct the
deficiency, then the director and the applicant may, by nutual
agreenent, add such terns and conditions to the operating permt
whi ch are deened appropriate, so long as the em ssions fromthe
air contam nant source do not exceed the limts established in
the construction permt, and the director shall validate the
operating permt. The director may add terns and conditions to
the operating permt which allow the source to exceed the
emssion limts established in the construction permt. In such
a case, the director shall notify the affected public and the
commi ssion shall, upon request by any affected person, hold a
public hearing upon the revised operating permt application.

7. [Except as provided in subsection 8 of this section, an
operating permt shall be valid for five years fromthe date of
i ssuance or validation, whichever is |ater, unless otherw se
revoked or term nated pursuant to sections 643.010 to 643.190.

8. An applicant for a construction permt for an air
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contam nant source with valid operating permt may request that
the air contam nant source be issued a new five-year operating
permt. The operating permt would be issued in the manner and

[under] pursuant to the conditions provided in sections 643.010

to 643.190 and woul d supersede any existing operating permt for
t he source.

9. [The director shall take action within thirty days after
a request for validation of the operating permt and shall render
a decision wthin one hundred twenty days of receipt of a request
for issuance of an operating permt for a class B source.] The
director shall render a decision within the tine period
established in section 502 of the federal Clean Air Act, as
amended, 42 U.S.C. 7661, for a class A source. Any affected
person may appeal any permt decision, including failure to
render a decision within the tinme period established in this
section, to the conm ssion.

10. The director may suspend, revoke or nodify an operating
permt for cause.

11. The director shall not approve an operating permt if
he receives an objection to approval of the permt fromthe
United States Environnental Protection Agency within the tine

period specified [under] pursuant to Title V of the Clean Ar

Act, as anended, 42 U.S. C. 7661, et seq.

12. The director shall enforce all applicable federal

rul es, standards and requirenents issued [under] pursuant to the
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federal Clean Air Act, as anmended, 42 U.S.C. 7661, et seq., and
shal | incorporate such applicable standards and any limtations
established pursuant to Title IIl into operating permts as

required [under] pursuant to Title V of the federal Clean Ar

Act, as anended, 42 U.S.C. 7661, et seq.

13. Applicable standards promul gated by the conmmi ssion by
rul e shall be incorporated by the director into the operating
permt of any air contam nant source which has, on the effective
date of the rule, at |least three years remaining before renewal
of its operating permt. |If less than three years remain before
renewal of the source's operating permt, such applicable
standards shall be incorporated into the permt unless the permt
contains a shield fromsuch new requirenents consistent with
Title V of the federal Cean Air Act, as anended, 42 U S. C 7661
et seq.

14. The hol der of a valid operating permt shall have
operational flexibility to nmake changes to any air contam nant
source, if the changes will not result in air contam nant
em ssions in excess of those established in the operating permt
or result in the em ssions of any air contam nant not previously
emtted without obtaining a nodification of the operating permt
provi ded such changes are consistent with Section 502(b)(10) of
the federal Clean Air Act, as anended, 42 U . S.C 7661

15. An air contam nant source with a valid operating permt

whi ch submts a conplete application for a permt renewal at
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| east six nmonths prior to the expiration of the permt shall be

deened to have a valid operating permt until the director acts

upon its permt application. The director shall promptly notify
the applicant in witing of his action on the application and if
the operating permt is not issued state the reasons therefor.

16. The applicant may appeal to the comm ssion if an
operating permt is not issued or may appeal any condition,
suspension, nodification or revocation of any permt by filing
noti ce of appeal with the conm ssion within thirty days of the
notice of the director's response to the request for issuance of
the operating permt.

17. Any person who obtains a valid operating permt froma
city or county pursuant to the authority granted in section
643. 140 shall be deened to have net the requirenents of this
secti on.

644.016. When used in sections 644.006 to 644.141 and in
standards, rules and regul ati ons pronul gated pursuant to sections
644.006 to 644.141, the follow ng words and phrases nean:

(1) "Aquaculture facility", a hatchery, fish farm or other
facility used for the production of aquatic aninmals that is
required to have a permt pursuant to the federal C ean Water
Act, as anended, 33 U. S. C 1251 et seq.;

(2) "Comm ssion", the clean water conm ssion of the state
of Mssouri created in section 644.021;

(3) "Conference, conciliation and persuasion", a process of
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verbal or witten comruni cations consisting of neetings, reports,
correspondence or tel ephone conferences between authorized
representatives of the departnent and the alleged violator. The
process shall, at a mninmum consist of one offer to neet with
the alleged violator tendered by the departnent. During any such
nmeeting, the departnent and the alleged violator shall negotiate
in good faith to elimnate the alleged violation and shal
attenpt to agree upon a plan to achi eve conpli ance;

(4) "Departnent”, the departnent of natural resources;

(5) "Director", the director of the departnment of natural
resour ces;

(6) "Discharge", the causing or permtting of one or nore
wat er contam nants to enter the waters of the state;

(7) "Effluent control regulations", limtations on the
di scharge of water contam nants;

(8) "Ceneral permt", a permt witten with a standard
group of conditions and with applicability intended for a
desi gnated category of water contam nant sources that have the
sanme or simlar operations, discharges and geographi cal
| ocations, and that require the same or simlar nonitoring, and
that woul d be nore appropriately controlled pursuant to a general
permt rather than pursuant to a site-specific permt;

(9) "Human sewage", human excreta and wastewater, including
bath and toilet waste, residential |aundry waste, residential

kitchen waste, and other simlar waste from househol d or
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est abl i shment appurtenances;

(10) "Incone" includes retirenent benefits, consultant
fees, and stock dividends;

(11) "Mmnor violation", a violation which possesses a snall
potential to harmthe environnment or human health or cause
pol lution, was not know ngly conmtted, and is not defined by the
United States Environnental Protection Agency as other than
m nor ;

(12) "Permt by rule", a permit granted by rule, not by a
paper certificate, and conditioned by the permt holder's
conpliance with conm ssion rul es;

(13) "Permt holders or applicants for a permt" shall not
include officials or enployees who work full tinme for any
departnment or agency of the state of M ssouri;

(14) "Person", any individual, partnership, copartnership,
firm conpany, public or private corporation, association, joint
stock conpany, trust, estate, political subdivision, or any
agency, board, departnent, or bureau of the state or federal
governnent, or any other |legal entity whatever which is
recogni zed by | aw as the subject of rights and duties;

(15) "Point source", any discernible, confined and discrete
conveyance, including but not limted to any pipe, ditch,
channel, tunnel, conduit, well, discrete fissure, container,
rolling stock, concentrated ani mal feeding operation, or vessel

or other floating craft, fromwhich pollutants are or may be
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di scharged. This term does not include agricultural stormater

di scharges and return flows fromirrigated agriculture;

(16) "Pollution", such contam nation or other alteration of
t he physical, chem cal or biological properties of any waters of
the state, including change in tenperature, taste, color
turbidity, or odor of the waters, or such discharge of any
liquid, gaseous, solid, radioactive, or other substance into any
waters of the state as will or is reasonably certain to create a
nui sance or render such waters harnful, detrinmental or injurious
to public health, safety or welfare, or to donestic, industrial
agricultural, recreational, or other legitimte beneficial uses,
or towld animals, birds, fish or other aquatic life;

(17) "Pretreatnment regulations”, limtations on the
i ntroduction of pollutants or water contam nants into publicly
owned treatnent works or facilities which the conm ssion
determ nes are not susceptible to treatnment by such works or
facilities or which would interfere with their operation, except
that wastes as determ ned conpatible for treatnent pursuant to
any federal water pollution control act or guidelines shall be
l[imted or treated pursuant to this chapter only as required by
such act or guidelines;

(18) "Residential housing devel opnent”, any |and which is
di vided or proposed to be divided into three or nore |ots,
whet her contiguous or not, for the purpose of sale or |ease as

part of a common pronotional plan for residential housing;
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(19) "Sewer systeni, pipelines or conduits, punping
stations, and force mains, and all other structures, devices,
appurtenances and facilities used for collecting or conducting
wastes to an ultimate point for treatnent or handling;

(20) "Significant portion of his or her incone" shall nean
ten percent of gross personal inconme for a cal endar year, except
that it shall nmean fifty percent of gross personal incone for a
cal endar year if the recipient is over sixty years of age, and is
recei ving such portion pursuant to retirenent, pension, or
sim lar arrangenent;

(21) "Site-specific permt", a permt witten for
di scharges emtted froma single water contam nant source and
contai ning specific conditions, nonitoring requirenents and
effluent limts to control such discharges;

(22) "Treatnent facilities", any nethod, process, or
equi pnent whi ch renoves, reduces, or renders | ess obnoxi ous water
contam nants rel eased from any source;

(23) "Water contamnant”, any particulate matter or solid
matter or liquid or any gas or vapor or any conbi nation thereof,
or any tenperature change which is in or enters any waters of the
state either directly or indirectly by surface runoff, by sewer,
by subsurface seepage or otherw se, which causes or woul d cause
pol I ution upon entering waters of the state, or which violates or
exceeds any of the standards, regulations or limtations set

forth in sections 644.006 to 644.141 or any federal water
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pol lution control act, or is included in the definition of
pol lutant in such federal act;

(24) "Water contam nant source", the point or points of
di scharge froma single tract of property on which is |ocated any
installation, operation or condition which includes any point
source defined in sections 644.006 to 644. 141 [and nonpoi nt
source pursuant to any federal water pollution control act],
whi ch causes or permts a water contam nant therefromto enter
waters of the state either directly or indirectly;

(25) "Water quality standards", specified concentrations
and durations of water contam nants which reflect the
relationship of the intensity and conposition of water
contam nants to potential undesirable effects;

(26) "Waters of the state", all rivers, streans, |akes and
ot her bodies of surface and subsurface water lying within or
formng a part of the boundaries of the state which are not
entirely confined and | ocated conpl etely upon | ands owned, |eased
or otherw se controlled by a single person or by two or nore
persons jointly or as tenants in common and includes waters of
the United States lying within the state.

644.051. 1. It is unlawful for any person:

(1) To cause pollution of any waters of the state or to
pl ace or cause or permt to be placed any water contam nant in a
| ocation where it is reasonably certain to cause pollution of any

waters of the state;
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(2) To discharge any water contam nants into any waters of
the state which reduce the quality of such waters bel ow the water
qual ity standards established by the comm ssion;

(3) To violate any pretreatnent and toxic material control
regul ations, or to discharge any water contam nants into any
waters of the state which exceed effluent regulations or permt
provi sions as established by the conm ssion or required by any
federal water pollution control act;

(4) To discharge any radiological, chemcal, or biologica
war f are agent or high-level radioactive waste into the waters of
t he state.

2. It shall be unlawful for any person to build, erect,
alter, replace, operate, use or maintain any water contam nant or
point source in this state that is subject to standards, rules or
regul ati ons pronul gated pursuant to the provisions of sections
644. 006 to 644.141 unl ess such person holds a permt fromthe
conmi ssion, subject to such exceptions as the comm ssion may
prescribe by rule or regulation. However, no permt shall be
required of any person for any em ssion into publicly owned
treatment facilities or into publicly owned sewer systens
tributary to publicly owned treatnment works.

3. Every proposed water contam nant or point source which,
when constructed or installed or established, will be subject to
any federal water pollution control act or sections 644.006 to

644. 141 or regulations pronul gated pursuant to the provisions of
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such act shall make application to the director for a permt at

| east thirty days prior to the initiation of construction or
installation or establishnent. Every water contam nant or point
source in existence when regul ations or sections 644.006 to

644. 141 becone effective shall make application to the director
for a permt within sixty days after the regul ations or sections
644. 006 to 644.141 becone effective, whichever shall be earlier.
The director shall pronptly investigate each application, which

i nvestigation shall include such hearings and notice, and

consi deration of such comments and recomrendati ons as required by
sections 644.006 to 644.141 and any federal water pollution
control act. |If the director determ nes that the source neets or
will neet the requirenents of sections 644.006 to 644. 141 and the
regul ati ons promul gated pursuant thereto, the director shal

issue a permt wth such conditions as he or she deens necessary
to ensure that the source will neet the requirenments of sections
644.006 to 644.141 and any federal water pollution control act as
it applies to sources in this state. |If the director determ nes
t hat the source does not neet or will not neet the requirenents
of either act and the regul ations pursuant thereto, the director
shall deny the permt pursuant to the applicable act and issue
any notices required by sections 644.006 to 644. 141 and any

federal water pollution control act. Notw thstanding the

provi sions of subsections 1 and 2 of this section to the

contrary, notices of violation shall not be issued for a rel ease

97



o o~ WD

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

of a water contani nant froman animal confinenent facility or the

ani mal _waste application system excluding |agoons, that is

totally confined on the owner's property, so long as it does not

enter waters of the state and clean up begins within twenty-four

hours and is renedi ated as soon as practicabl e.

4. Before issuing a permt to build or enlarge a water
contam nant or point source or reissuing any permt, the director
shal | issue such notices, conduct such hearings, and consider
such factors, comments and recommendati ons as required by
sections 644.006 to 644.141 or any federal water pollution
control act. The director shall determne if any state or any
provi sions of any federal water pollution control act the state
is required to enforce, any state or federal effluent limtations
or regulations, water quality-related effluent limtations,
nati onal standards of performance, toxic and pretreatnent
standards, or water quality standards which apply to the source,
or any such standards in the vicinity of the source, are being
exceeded, and shall determi ne the inpact on such water quality
standards fromthe source. The director, in order to effectuate
t he purposes of sections 644.006 to 644.141, shall deny a permt
if the source will violate any such acts, regul ations,
[imtations or standards or will appreciably affect the water
gquality standards or the water quality standards are being
substantially exceeded, unless the permit is issued with such

conditions as to make the source conply with such requirenents
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within an acceptable tinme schedule. Prior to the devel opnent or
renewal of a general permt or permt by rule, for aquacul ture,
the director shall convene a neeting or neetings of permt

hol ders and applicants to evaluate the inpacts of permits and to
di scuss any ternms and conditions that nmay be necessary to protect
waters of the state. Follow ng the discussions, the director
shall finalize a draft permt that considers the comments of the
nmeeting participants and post the draft permt on notice for
public comrent. The director shall concurrently post with the
draft permt an explanation of the draft permt and shal

identify types of facilities which are subject to the permt
conditions. Affected public or applicants for new general
permts, renewed general permts or permts by rule may request a
hearing wth respect to the new requirenents in accordance with
this section. |If a request for a hearing is received, the

commi ssion shall hold a hearing to receive coments on issues of
significant technical nerit and concerns related to the
responsibilities of the Mssouri clean water law. The conmm ssion
shal | conduct such hearings in accordance with this section.
After consideration of such corments, a final action on the
permt shall be rendered. The tinme between the date of the
hearing request and the hearing itself shall not be counted as
time el apsed pursuant to subdivision (1) of subsection 13 of this
section.

5. The director shall grant or deny the permt within sixty
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days after all requirenments of the Federal Water Pollution
Control Act concerning issuance of permts have been satisfied
unl ess the application does not require any permt pursuant to
any federal water pollution control act. The director or the
conmi ssion may require the applicant to provide and maintain such
facilities or to conduct such tests and nonitor effluents as
necessary to determine the nature, extent, quantity or degree of
wat er contam nant di scharged or rel eased fromthe source,
establ i sh and maintain records and make reports regardi ng such
determ nation

6. The director shall pronptly notify the applicant in
witing of his or her action and if the permt is denied state
the reasons therefor. The applicant may appeal to the conm ssion
fromthe denial of a permt or fromany condition in any permt
by filing notice of appeal with the comm ssion within thirty days
of the notice of denial or issuance of the permt. The
conmm ssion shall set the matter for hearing not less than thirty
days after the notice of appeal is filed. 1In no event shall a
permt constitute permssion to violate the | aw or any standard,
rul e or regul ation pronul gated pursuant thereto.

7. In any hearing held pursuant to this section the burden
of proof is on the applicant for a permt. Any decision of the
conmi ssi on nmade pursuant to a hearing held pursuant to this
section is subject to judicial review as provided in section

644.071.
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8. In any event, no permt issued pursuant to this section
shall be issued if properly objected to by the federal governnent
or any agency authorized to object pursuant to any federal water
pol lution control act unless the application does not require any
permt pursuant to any federal water pollution control act.

9. Unless a site-specific permt is requested by the
applicant, aquaculture facilities shall be governed by a general
permt issued pursuant to this section with a fee not to exceed
two hundred fifty dollars pursuant to subdivision (5) of
subsection 6 of section 644.052. However, any aquaculture
facility which materially violates the conditions and
requi renments of such permt may be required to obtain a
site-specific permt.

10. No manufacturing or processing plant or operating
| ocation shall be required to pay nore than one operating fee.
Qperating permts shall be issued for a period not to exceed five
years after date of issuance, except that general permts shal
be issued for a five-year period, and al so except that neither a
construction nor an annual permt shall be required for a single
resi dence's waste treatnent facilities. Applications for renewal
of an operating permt shall be filed at | east one hundred eighty
days prior to the expiration of the existing permt.

11. Every permt issued to municipal or any publicly owned
treatment works or facility shall require the permttee to

provi de the clean water comm ssion with adequate notice of any
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substantial new introductions of water contam nants or pollutants
into such works or facility fromany source for which such notice
is required by sections 644.006 to 644.141 or any federal water
pollution control act. Such permt shall also require the
permttee to notify the clean water conm ssion of any substanti al
change in volume or character of water contam nants or pollutants
being introduced into its treatnent works or facility by a source
whi ch was introduci ng water contam nants or pollutants into its
works at the tine of issuance of the permt. Notice nust
describe the quality and quantity of effluent being introduced or
to be introduced into such works or facility by a source which
was i ntroduci ng water contam nants or pollutants into its works
at the time of issuance of the permt. Notice nust describe the
quality and quantity of effluent being introduced or to be

i ntroduced into such works or facility and the antici pated inpact
of such introduction on the quality or quantity of effluent to be
rel eased fromsuch works or facility into waters of the state.

12. The director or the comm ssion may require the filing
or posting of a bond as a condition for the issuance of permts
for construction of tenporary or future water treatnent
facilities in an anmount determ ned by the comm ssion to be
sufficient to ensure conpliance with all provisions of sections
644.006 to 644.141, and any rules or regul ations of the
conmi ssion and any condition as to such construction in the

permt. The bond shall be signed by the applicant as principal,
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and by a corporate surety licensed to do business in the state of
M ssouri and approved by the conmm ssion. The bond shall remain
in effect until the ternms and conditions of the permt are net
and the provisions of sections 644.006 to 644.141 and rul es and
regul ati ons promul gated pursuant thereto are conplied wth.

13. (1) The departnment shall issue or deny applications
for construction and site-specific operating permts received
after January 1, 2001, within one hundred eighty days of the
departnment's recei pt of an application. For general construction
and operating permt applications received after January 1, 2001,
that do not require a public participation process, the
departnent shall issue or deny the requested permts within sixty
days of the department's receipt of an application.

(2) If the departnent fails to issue or deny with good
cause a construction or operating permt application within the
time franes established in subdivision (1) of this subsection,

t he departnent shall refund the full amount of the initial
application fee within forty-five days of failure to neet the
established tine frame. |If the departnent fails to refund the
application fee within forty-five days, the refund anount shal
accrue interest at a rate established pursuant to section 32. 065,
RSMb.

(3) Permt fee disputes may be appeal ed to the conm ssion
within thirty days of the date established in subdivision (2) of

this subsection. |If the applicant prevails in a permt fee
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di spute appeal ed to the comm ssion, the comm ssion may order the
director to refund the applicant's permt fee plus interest and
reasonabl e attorney's fees as provided in sections 536.085 and
536. 087, RSMb. A refund of the initial application or annual fee
does not waive the applicant's responsibility to pay any annual
fees due each year follow ng i ssuance of a permt.

(4) No later than Decenber 31, 2001, the conm ssion shal
pronul gate regul ati ons defining shorter review tine periods than
the tinme frames established in subdivision (1) of this
subsection, when appropriate, for different cl asses of
construction and operating permts. |In no case shall conm ssion
regul ati ons adopt permt review tinmes that exceed the tine franes
established in subdivision (1) of this subsection. The
departnment's failure to conply with the comm ssion's permt
review tinme periods shall result in a refund of said permt fees
as set forth in subdivision (2) of this subsection. On a
sem annual basis, the departnent shall submt to the comm ssion a
report which describes the different classes of permts and
reports on the nunber of days it took the department to issue
each permt fromthe date of receipt of the application and show
averages for each different class of permts.

(5) During the departnment's technical review of the
application, the departnent may request the applicant submt
suppl enental or additional information necessary for adequate

permt review. The departnment's technical review |letter shal
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contain a sufficient description of the type of additional
i nformati on needed to conply with the application requirenents.

(6) Nothing in this subsection shall be interpreted to nean
that inaction on a permt application shall be grounds to violate
any provisions of sections 644.006 to 644.141 or any rules
pronul gated pursuant to sections 644.006 to 644. 141.

14. The departnent shall respond to all requests for
i ndi vidual certification under Section 401 of the Federal C ean
Water Act within the | esser of sixty days or the allowed response
period established pursuant to applicable federal regulations
w t hout request for an extension period unless such extension is
determ ned by the comm ssion to be necessary to eval uate
significant inpacts on water quality standards and the conmm ssion
establishes a tinetable for conpletion of such evaluation in a
period of no nore than one hundred ei ghty days.

15. Al permt fees generated pursuant to this chapter
shall not be used for the devel opnent or expansion of total
maxi mum dai ly | oads studies on either the Mssouri or M ssissipp
rivers.

644. 145. 1. The conmi ssion shall develop criteria to

deternine "per capita average cost" for construction and

operation of a wastewater or drinking water facility by an

assessnent of the records and financial cost for sinmlar projects

or facilities in this state within the previous seven vears.

2. After the conm ssion has developed a criteria for a "per
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capita average cost", the conm ssion shall develop criteria to

conpensate the engineer or enqgineer firmfor design and

construction of wastewater or drinking water facilities which are

| ower than such per capita cost average as set forth pursuant to

section 640.620, RSM.

3. Any rule or portion of a rule, as that termis defined

in section 536.010, RSMo, that is created under the authority

del egated in this section shall becone effective only if it

conplies with and is subject to all of the provisions of chapter

536, RSMb, and, if applicable, section 536.028, RSMb. This

section and chapter 536, RSMb, are nonseverable and if any of the

powers vested with the general assenbly pursuant to chapter 536,

RSMb, to review, to delay the effective date, or to di sapprove

and annul a rule are subsequently held unconstitutional, then the

grant _of rul emaki ng authority and any rul e proposed or adopted

af ter Augqust 28, 2003, shall be invalid and void.

644.581. In addition to those suns _authorized prior to

August 28, 2004, the board of fund comm ssioners of the state of

M ssouri, as authorized by section 37(e) of article IlIl of the

Constitution of the state of M ssouri, may borrow on the credit

of this state the sumof ten mllion dollars in the manner

descri bed, and for the purposes set out, in chapter 640, RSM,

and this chapter.

644. 582. In addition to those suns _authorized prior to

August 28, 2004, the board of fund comm ssioners of the state of
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M ssouri, as authorized by section 37(qg) of article Ill of the

Constitution of the state of M ssouri, may borrow on the credit

of this state the sumof ten mllion dollars in the manner

descri bed, and for the purposes set out, in chapter 640, RSM,

and in this chapter.

644. 583. In addition to those suns _authorized prior to

August 28, 2004, the board of fund comm ssioners of the state of

M ssouri, as authorized by section 37(h) of article IlIl of the

Constitution of the state of M ssouri, may borrow on the credit

of this state the sumof twenty nmllion dollars in the nanner

descri bed, and for the purposes set out, in chapter 640, RSM,

and in this chapter.

644.600. Sections 644.600, 644.625, 644.630, 644.635 and

644. 650 shall only apply to class |A facilities which use a flush

system
644. 603. For the purposes of sections 644.600 to 644. 655,

the follow ng terns nean:

(1) "Animal feeding operation" or "AFQO', a lot or facility,

ot her than an aquatic ani nal production facility, where the

followi ng conditions are net:

(a) Aninmls, other than aguatic animals, have been, are, or

will be stabled or confined and fed or maintained for a total of

forty-five days or nore in any twelve-nmonth period; and

(b) Crops, vegetation, forage growth, or post-harvest

resi dues are not sustained in the nornal grow ng season over any

107



o o~ WD

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

portion of the lot or facility;

(2) "dass |I", the sane neaning as a | arge concentrated

ani ral feeding operation as that termis defined in 40 CF.R

Section 122.23(b)(4) as of April 14, 2003;

(3) "dass IA'", any concentrated ani mal feeding operation

with a capacity of at | east seven tines the nunber of animals as

described in the definition of a |large concentrated ani na

feedi ng operation as that termis defined in 40 CF. R Section

122.23(b)(4) as of April 14, 2003;

(4) "dass IB", any concentrated ani mal feeding operation

with a capacity of at least three but I ess than seven tinmes the

nunber of animals as described in the definition of a larqge

concentrated animal feedi ng operation as that termis defined in

40 C.F.R Section 122.23(b)(4) as of April 14, 2003;

(5) "dass IC', any concentrated ani mal feeding operation

with a capacity of at |l east one but less than three tinmes the

nunber of animals as described in the definition of a |larqge

concentrated animal feedi ng operation as that termis defined in

40 C.F. R Section 122.23(b)(4) as of April 14, 2003;

(6) "dass I1", the sane neaning as a nedium concentr at ed

ani ral feeding operation as that termis defined in 40 CF.R

Section 122.23(b)(6) as of April 14, 2003;

(7) "Concentrated ani mal feedi ng operation" or "CAFQO', an

AFO that is defined as a class | CAFO or class Il CAFO, or is

desi gnated as a CAFO in accordance with subsection 2 of section
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644.610. Two or nore AFGOs under commbn ownership are consi dered

to be a single AFO for the purposes of deternining the nunber of

aninmals at an operation if such AFGCs adjoin each other or use a

commpn _area or _systemfor the disposal of waste;

(8) "Departnent", the departnent of natural resources;

(9) "Facility", any class | A concentrated ani nal feeding

operation which uses a flush system

(10) "Flush systen, an automated system of nobving or

renoving manure utilizing liquid as the primary agent as opposed

to a primarily nechanical or nmanually operated system such as a

pull plug or scraper system

(11) "Liquified animal waste handling facility", any

concentrated ani mal feeding operation that stores animal waste in

a lagoon, including all qgravity outfall lines, recycle punp

stations, and recycle force nmins;

(12) "Sensitive areas", areas in the watershed | ocated

within five mles upstreamof any streamor river drinking water

i ntake structure, other than those intake structures on the

M ssouri and M ssissippi rivers.

644. 610. 1. The clean water commi ssion shall have the

authority and jurisdiction to requlate the establi shnment,

permitting, design, construction, operation, and nanagenent of

any class | concentrated ani mal feeding operation. The cl ean

wat er conmmi ssion shall promulgate rules requl ati ng the

establishnent, perm tting, design, construction, operation, and
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managenent _of any class | concentrated ani nal feedi ng operations.

Such rules may require monitoring wells on a site-specific basis

when, in the determ nation of the division of geol ogi cal survey

and resource assessnent, class | A concentrated ani mal feeding

operation | agoons are located in hydrologically sensitive areas

where the quality of groundwater may be conproni sed. Such rules

and requl ations shall be designed to afford a prudent deqgree of

environnental protection while accommpbdati ng nodern agri cul tural

practices.

2. The departnment nmay designate an AFO as a concentrated

ani ral feeding operation upon deternmining that it is a

significant contributor of pollutants to waters of the state.

(1) In making this designation, the departnent shal

consider the follow ng factors:

(a) The size of the AFO and the anmount of wastes reaching

waters of the state;

(b) The location of the AFO relative to waters of the

st at e;

(c) The neans of conveyance of ani mal wastes and process

wastes into waters of the state;

(d) The slope, vegetation, rainfall, and other factors

affecting the likelihood or frequency of discharge of ani nal

wast es manure and process waste into waters of the state; and

(e) Oher relevant factors.

(2) No AFO shall be designated under this subsection unless
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t he department has conducted an on-site inspection of the

operation and deternm ned that the operation should and could be

requl ated as a concentrated ani nal feedi ng operation. | n

addition, no AFOwi th nunbers of aninals below a class ||

concentrated ani mal feeding operation shall be designated as a

CAFO,

3. Requl atory or local controls inposed at any tine by any

county, township, or other formof |ocal governnent concerning

the establishnment, pernmitting, design, construction, operation,

and managenent of any ani nmal feeding operation shall be

consistent with the provisions of sections 644. 600 to 644. 657.

Local governi ng bodies nmay i npose nore restrictive controls only

after consultation with the board of the |local soil and water

conservation district and such controls are based on enpirica

peer-reviewed scientific data that clearly docunents the need for

the nore restrictive provisions.

4. Except as provided in subsections 5 and 6 of this

section, the departnment shall require at |least, but not nore

than, the follow ng buffer distances between the nearest

confi nenent building or | agoon and any public building or

occupi ed residence, except a residence which is owned by the

concentrated ani mal feedi ng operation or a residence fromwhich a

witten agreenent for operation is obtained:

(1) For class IC concentrated ani mal feeding operations,

one thousand feet;
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(2) For class |IB concentrated ani mal feedi ng operations,

two thousand feet; and

(3) For class I A concentrated ani mal feeding operations,

t hree thousand feet.

5. Al concentrated ani mal feeding operations in existence

as of June 25, 1996, shall be exenmpt fromthe buffer distances

prescribed in subsection 4 of this section. Such distances shal

not apply to concentrated ani nal feedi ng operations which have

received a witten agreenent whi ch has been signed by al

af fected property owners within the buffer distance.

6. The departnment may, upon review of the information

contained in the site plan including, but not limted to, the

prevai ling wi nds, topography and other |ocal environnental

factors, authorize a distance which is less than the distance

prescribed in subsection 4 of this section. The departnent's

recommendati on shall be sent to the governing body of the county

in which such site is proposed. The departnent's authorized

buf fer di stance shall becone effective unless the county

governi ng body rejects the departnent's recommendati on by a

majority vote at the next neeting of the governing body after the

recommendation i s received.

7. Nothing in this section shall be construed as

restricting |local controls.

644. 615. 1. Prior to filing an application to acquire a

construction pernt fromthe departnent for a new facility or for
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an increase of animal units to an existing facility, the owner or

operator of any class | A concentrated ani nal feedi ng operation

shall provide the following information to the departnent, to the

county governing body, and to all adjoining property owners of

property located within one and one-half tines the buffer

di stance as specified in subsection 4 of section 644.610:

(1) The nunber of aninmals anticipated at such |A facility;

(2) A general description of the waste handli ng pl an and

| ayout of the facility:

(3) The location and nunber of acres of such facility;

(4) Nane, address, telephone nunber, and regqgi stered agent

or other appropriate contact for further information as it

relates to subdivisions (1) to (3) of this subsection

(5) A statenent explaining that the departnent will accept

witten comments fromthe public for a period of thirty days

after the departnent places the draft pernit on public notice;

and

(6) The address of the departnent's reqgional or state

of fice.

2. The departnment shall require proof of such notification

prior to processing an application for a construction pernit.

Proof of notification shall consist of a statenent certifying

that the notification was acconplished by mailing a letter to the

departnent, the county governing body, and to all adjoining

property owners as described in subsection 1 of this section at
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their | ast known address as mai ntained by the county assessor's

of fice.

3. The departnment shall not issue a pernit to a facility

described in subsection 1 of this section to engage in _any

activity requl ated by the departnent unless the applicant is

substantially in conpliance with sections 644.600 to 644. 655.

4. The departnent shall issue a permt or respond with a

letter of comment to permt applicants within forty-five days of

receiving a conpleted permt application.

644. 617. Not wi t hst andi ng any ot her provision of law to the

contrary, any corporation or cooperative engaged in farm ng, as

defined in section 350.010, RSMo, shall not be eliqgible for any

state tax credits, deductions, state grants, |oans, or other

financial or econom c assistance, unless a fanmly farmor a

famly farmcorporation, as defined in section 350.010, RSM,

recei ves such credits, deductions, grants, |oans, or other

assi stance. This section does not apply to agricultural

processing or food processing facilities.

644. 625. 1. The owner or operator of any class I A

liqguified animal waste handling facility utilizing a flush system

shall enpl oy one or nore persons who shall visually inspect the

liqguified animal waste handling facility for unauthorized

di scharge and structural integrity of any |lagoon with a water

|l evel less than ei ghteen i nches bel ow the energency spillway at

| east every twelve hours with a deviation of not to exceed three
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hours. The owner or operator of the facility shall keep records

of each inspection. Such records shall be retained for three

vears. The departnent shall provide or approve a form provided

by the owner or operator for each facility for such inspections.

2. Al new construction permts for liquified ani nal waste

handling facilities utilizing a flush system shall have an

el ectronic or nechanical shutoff of the systemin the event of

pi pe stoppage. As of July 1, 1997, all existing liquified anim

waste handling facilities utilizing a flush systemshall have, at

a mninum an electronic or nmechani cal shutoff of the systemin

t he event of pipe stoppage or backfl ow.

644. 630. 1. The owner or operator of every liquified

ani mal waste handling facility utilizing a flush systemt hat

poses a risk as deternm ned by the departnent to any public

drinking water supply or any aquatic life, or lies within a

drai nage basin and is within three hundred feet of any adjacent

| andowner, shall have a fail safe contai nment structure or earthen

damthat will contain, in the event of an unauthorized di scharge,

a mni num vol ume equal to the maxi num capacity of flushing in any

twenty-four hour period fromall qgravity outfall lines, recycle

punp station and recycle force nmins.

2. Construction of such structure or dam as provided in

subsection 1 of this section, shall comence within ninety days

of June 25, 1996.

644.635. Wthin twenty-four hours, any unauthorized
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di scharge by a class | A concentrated ani nal feedi ng operation

that has crossed the property line of the facility or any

unaut hori zed discharge by a class | A concentrated ani mal feeding

operation that utilizes a flush system of which the failsafe

contai nnent structure or earthen damhas failed to contain and

has crossed the property line of the facility, or enters waters

of the state shall be reported to the departnent and to al

adj oi ning property owners of the facility onto whose property the

unaut hori zed di scharge fl owed.

644.640. There is hereby established in the state treasury

the "Concentrated Ani mal Feedi ng Operation | ndemity Fund", to be

known as the "fund" for the purposes of sections 644.640 to

644.647. Al fees or other noneys payabl e pursuant to the

provi si ons of section 644.645 or other noneys received including

gifts, grants, appropriations, and bequests from federal,

private, or other sources nade for the purpose of the provisions

of sections 644.600 to 644.655, shall be payable to and coll ected

by the director of the departnent of natural resources and

deposited in this fund. The noney in this fund, upon

appropriation, shall be expended to close class |IA class IB

class IC and class Il concentrated ani nal feedi ng operations as

defined in the departnent's rules, that have been placed in the

control of the governnent due to bankruptcy or failure to pay

property taxes, or if the class IA class IB, class IC or class

Il concentrated ani nal feeding operation is abandoned property.
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"Abandoned property", for the purposes of this section, neans

real property previously used for, or which has the potential to

be used for, agricultural purposes which has been placed in the

control of the state, a county, or nunicipal governnent, or an

agency thereof, through donation, purchase, tax delinquency,

foreclosure, default or settlenent, including conveyance by deed

in lieu of foreclosure, and has been vacant for a period of not

|l ess than three years. Any portion of the fund not inmediately

needed for the purposes authorized shall be invested by the state

treasurer as provided by the constitution and laws of this state.

Al inconme fromsuch investnents shall be deposited in the fund.

Any unexpended bal ance in the fund at the end of any

appropriation period shall not be transferred to the general

revenue fund and, accordingly, shall be exenpt fromthe

provi sions of section 33.080, RSMb, relating to the transfer of

funds to the general revenue funds of the state by the state

treasurer.

644. 645. 1. The owner or operator of each class |IA

concentrated animal feeding operation utilizing a liquified

ani mal waste handling facility shall remt to the departnent of

natural resources a fee of ten cents per aninmal unit pernitted to

be deposited in the fund. The fee is due and payable to the

departnent on the first anniversary of issuance of each owner or

operator permt to operate such a facility and for nine years

thereafter on the sane date. The departnent of natural resources
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shall provide forns which such owner or operator shall use to

file and pay this fee.

2. The fund shall be adninistered by the department for the

pur pose of carryving out the provisions of sections 644.600 to

644.655, relating to closure of class |IA <class IB, class IC and

class Il concentrated ani nal feedi ng operation wastewater

| agoons.

3. The fund administrators may only expend noneys for

ani ral waste | agoon closure activities on real property which:

(1) Has been placed in the control of the state, a county,

or _nmuni ci pal governnent, or an agency thereof, through donation,

pur chase, tax delinquency, foreclosure, default or settlenent,

i ncl udi ng conveyance by deed in lieu of foreclosure, and pose a

threat to human health, the environnent, or a threat to

groundwat er; and

(2) The state, county, or nunicipal governnent, or _an

agency thereof, has nade reasonabl e and prudent efforts to sel

said property to a qualifying purchaser.

4. The fund adninistrators shall expend no nore than one

hundred thousand doll ars per | agoon for aninal waste | agoon

closure activities. The fund adnm nistrators shall only expend

t hose npbneys necessary to achieve a nmninmmlevel of closure and

still protect human health and the environnent. C osure

activities shall include | agoon dewateri ng and renoval of ani nal

waste sludge, if any, both of which shall be |land applied at a
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nutrient nmanagenent application rate designed to mninze

phosphorus and nitrogen transport fromfields to surface waters

in compliance with the technical standards for nutrient

managenent establi shed by the director or otherw se used or

di sposed of in a manner approved by the director. After

dewat ering, | agoons which are located in a drainage basin and are

capabl e of neeting all applicable pond requirenments of the

Nat ural Resources Conservation Service (NRCS) with m ni mal

addi ti onal expense should be nmaintained as a pond. Oherw se,

the | agoon berns should be breached and graded in such a nmanner

to reasonably conformto the surrounding | and contours.

644. 647. In the event the departnent deternines that a

class IA <class IB, class ICor class Il concentrated ani nan

f eedi ng operation has been successfully closed by the owner or

operator, all noneys paid by such operation into the concentrated

ani ral feeding operation indemity fund shall be returned to such

operation.

644.650. The departnent shall conduct at | east one on-site

i nspection of each facility quarterly.

644. 655. 1. No rule or portion of a rule promul gated under

the authority of sections 644.600 to 644.655 shall becone

effective unless it has been pronul gated pursuant to the

provi si ons of chapter 536, RSM.

2. Sections 644.600 to 644.655 shall be adm nistered by the

cl ean water comm ssion pursuant to the provisions and
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requirenents of this chapter

3. The provisions of sections 644.600 to 644. 655 shall not

be construed to apply to any livestock market.

644.657. The provisions of this act shall not be construed

to apply to any livestock market.

Section 1. 1. In letting contracts for the perfornmance of

any job or service for the renoval or clean up of waste tires

pursuant to chapter 260, RSMb, the departnent of natural

resources shall, in addition to the requirenents of sections

34.073 and 34.076, RSMb, and any other points awarded during the

eval uation process, give to any vendor that neets one or nore of

the following factors a five percent preference and ten bonus

poi nts for each factor net:

(1) The bidis submitted by a vendor that has resided or

mai ntai ned its headquarters or principal place of business in

M ssouri continuously for the four vears imedi ately precedi ng

t he date on which the bid is submtted;

(2) The bidis submitted by a nonresident corporation

vendor that has an affiliate or subsidiary that enpl oys at | east

twenty state residents and has maintained its headquarters or

princi pal place of business in Mssouri continuously for the four

vears immedi ately preceding the date on which the bid s

subm tted;

(3) The bidis submitted by a vendor that resides or

mai ntains its headquarters or principal place of business in
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M ssouri and, for the purposes of conpleting the bid project and

continuously over the entire termof the project, an average of

at | east seventy-five percent of such vendor's enployees are

M ssouri residents who have resided in the state continuously for

at least two vears imediately preceding the date on which the

bid is submtted. Such vendor nust certify the residency

requirenents of this subdivision and submt a witten claimfor

preference at the tine the bid is subntted;

(4) The bidis submitted by a nonresident vendor that has

an affiliate or subsidiary that enploys at |east twenty state

residents and has mai ntained its headquarters or principal place

of business in Mssouri and, for the purposes of conpleting the

bid project and continuously over the entire termof the project,

an_average of at | east seventy-five percent of such vendor's

enpl oyees are M ssouri residents who have resided in the state

continuously for at least two vears imedi ately precedi ng the

date on which the bidis submtted. Such vendor nust certify the

residency requirenments of this subdivision and submt a witten

claimfor preference at the time the bidis submtted;

(5) The bidis submitted by any vendor that provides

witten certification that the end use of the tires collected

during the project will be for fuel purposes or for the

manuf acture of a useable good or product.

2. For pur poses of receiving bid preferences pursuant to

this section, the manufacture of usabl e goods or products shal
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include, but not be linmted to, enerqgy recovery fuel chips,

alternate daily cover, civil drai nage nedi a, playdround chips,

and crunb rubber, all as commobnly understood in the waste tire

di sposal industry.

Section 2. A steam heating conpany havi ng fewer than one

hundred custoners in this state may file under a small conpany

rate procedure promul gated by the comm ssion which shall be

consistent with 4 CSR 240-3.240 by qgiving notice to the secretary

of the conmi ssion, the public counsel, each custoner, and each

gas corporation or electric corporation providing utility service

in the area. Any custoner, gas corporation, or electric

corporation responding within thirty days of the date of the

notice shall be entitled to copies of all filings subsequently

made in the case and may participate in any conferences or

heari ngs therein.

Section 3. 1. In any hone rule city with nore than ei ghty-

four thousand five hundred but |ess than ei ghty-four thousand siXx

hundr ed i nhabitants, the governi ng body of such city shall all ow

owners of real property |ocated beyond the corporate linits of

such city to connect sanitary sewer lines serving inprovenents

constructed or to be constructed in accordance with applicable

county ordinances on the respective parcel of real property to

any sanitary sewer line of such city |located within an easenent

on the respective parcel of real property provided that the

followi ng conditions are net:
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(1) The easenent is located on a tract of real estate

adj acent to a state hi ghway;

(2) The tract of real estate across which the easenment is

| ocated constitutes a tract of real property containing nore than

thirty acres and is located within two nmles of karst topoqgraphy:;

(3) The easenent and sanitary sewer line |ocated therein

have been in existence for nore than ten years; and

(4) The owner of the respective parcel of real property

pays the nornmal and custonary connection fees associated with

such connecti on.

2. In no event shall the annexation of the respective

parcel of real property by such city constitute a condition

precedent to the owner's right to connect with any sanitary sewer

line of such city.

Section 4. No city, county, or other political subdiyvision

of the state of Mssouri shall inpose a requirenent for financial

responsibility on owners or operators of underqground or above

ground petrol eum storage tanks. Begi nni ng August 28, 2003, the

provisions of this section shall fully preenpt any such | ocal

financial responsibility requirenents which were enacted after

Decenber 31, 2002.

Section 5. Not wi t hst andi ng any ot her provision of law to

the contrary, no rule or requl ati on proposed, pronul gated,

adopted, or anmended by the departnment of agriculture division of

wei ghts and neasures shall be applied retroactively to existing
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establi shes by cl ear and convi nci ng evidence that the rule or

requl ation shall be applied retroactively to protect the health

and safety of the public.

Section 6. Not wi t hst andi ng any ot her provision of law to

the contrary, no rule or requl ati on proposed, pronul gated,

adopt ed, or anmended by the division of weights and neasures

within the departnent of agriculture shall be applied

retroactively unless the departnent or the division establishes

by clear and convinci ng evidence that the rule or requl ati on nust

be applied retroactively to protect the health or safety of the

publi c.
13 [ 319.137. Rules and regul ations pronul gated
14 by the United States Environnental Protection
15 Agency under subtitle |I of the federal
16 Resource Conservation Recovery Act of 1976
17 (P.L. 94-580), as anended, nay be adopted by
18 the departnent by reference. The departnent
19 may adopt rules and regul ations that are nore
20 stringent than those issued by the United
21 States Environnental Protection Agency if
22 such rules or regulations are necessary to
23 protect human health or the environment. Any
24 such rule shall be adopted only after due
25 notice and public hearing in accordance with
26 t he provisions of this section, chapter 536,
27 RSMb, and chapter 644, RSMb. No rule or
28 portion of a rule pronul gated under the
29 authority of sections 319.100 to 319. 139
30 shal | becone effective unless it has been
31 pronul gated pursuant to the provisions of
32 section 536. 024, RSM. ]
33 [ 640. 700. Sections 640. 700, 640.725,
34 640. 730, 640. 735 and 640. 750 shall only apply
35 to class IAfacilities as defined by the
36 departrment rules in effect as of January 30,
37 1996, which use a flush system]
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[ 640. 703. For the purposes of sections
640. 700 to 640.755, the follow ng terns nean:

(1) "Aninmal units", shall be defined by
rules of the departnment in effect as of
January 30, 1996;

(2) "Animal waste wet handling
facility", includes all gravity outfal
lines, recycle punp stations, recycle force
mai ns and appurtenances;

(3) "dass IA", any concentrated ani mal
feeding operation with a capacity of seven
t housand ani mal units or nore;

(4) "dass IB", any concentrated ani nal
feeding operation with a capacity between
t hree thousand animal units and six thousand
ni ne hundred and ni nety-nine animal units
i ncl usi ve;

(5) "dass IC', any concentrated ani mal
feeding operation with a capacity between one
t housand ani mal units and two thousand ni ne
hundred and ni nety-nine aninmal units
i ncl usi ve;

(6) "dass Il", any concentrated ani nal
feeding operation with a capacity of at |east
three hundred animal units, but |ess than one
t housand ani mal units;

(7) "Departnent", the departnent of
natural resources;

(8) "Facility", any class I A
concentrated ani mal feedi ng operation which
uses a flush system

(9) "Flush systen, a system of noving
or renoving manure utilizing liquid as the
primary agent as opposed to a primarily
nmechani cal or automatic device;

(10) "Sensitive areas", areas in the
wat ershed | ocated within five mles upstream
of any streamor river drinking water intake
structure, other than those intake structures
on the M ssouri and M ssissippi rivers.]

[640.710. 1. The departnment shal
pronul gate rul es regulating the
establ i shnment, perm tting, design,
construction, operation and managenent of
class | facilities. The departnent shal
have the authority and jurisdiction to
regul ate the establishnment, permtting,
desi gn, construction, operation and
managenent of any class | facility. Such
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rules may require nonitoring wells on a
site-specific basis when, in the

determ nation of the division of geol ogy and
| and survey, class | A concentrated ani nal
feedi ng operation | agoons are |located in
hydrol ogically sensitive areas where the
qual ity of groundwater nmay be conprom sed.
Such rul es and regul ati ons shall be designed
to afford a prudent degree of environnental
protection while accommodati ng nodern
agricul tural practices.

2. Except as provided in subsections 3
and 4 of this section, the departnent shal
require at |east but not nore than the
foll owi ng buffer distances between the
near est confinenment building or |agoon and
any public building or occupied residence,
except a residence which is owned by the
concentrated ani mal feeding operation or a
residence fromwhich a witten agreenent for
operation is obtained:

(1) For concentrated ani mal feeding
operations with at |east one thousand ani m
units, one thousand feet;

(2) For concentrated ani mal feeding
operations with between three thousand and
si X thousand ni ne hundred ni nety-ni ne ani nal
units inclusive, tw thousand feet; and

(3) For concentrated ani mal feeding
operations of seven thousand or nore ani nal
units, three thousand feet.

3. Al concentrated ani mal feeding
operations in existence as of June 25, 1996,
shal |l be exenpt fromthe buffer distances
prescribed in subsection 2 of this section.
Such di stances shall not apply to
concentrated ani mal feedi ng operations which
have received a witten agreenent which has
been signed by all affected property owners
within the buffer distance.

4. The departnment may, upon review of
the information contained in the site plan
including, but not limted to, the prevailing
wi nds, topography and ot her | ocal
environmental factors, authorize a distance
which is less than the distance prescribed in
subsection 2 of this section. The
departnment's recomendati on shall be sent to
t he governing body of the county in which
such site is proposed. The departnent's
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aut hori zed buffer distance shall becone
ef fective unl ess the county governi ng body
rejects the departnent's recommendati on by a
majority vote at the next neeting of the
governi ng body after the recomendation is
recei ved.

5. Nothing in this section shall be
construed as restricting |local controls.]

[640.715. 1. Prior to filing an
application to acquire a construction permt
fromthe departnent, the owner or operator of
any class IA class IB, or class IC
concentrated ani nal feedi ng operation shal
provide the followng information to the
departnment, to the county governi ng body and
to all adjoining property owners of property
| ocated within one and one- half tinmes the
buffer distance as specified in subsection 2
of section 640.710 for the size of the
proposed facility:

(1) The nunber of aninmals anticipated
at such facility;

(2) The waste handling plan and general
| ayout of the facility;

(3) The location and nunber of acres of
such facility;

(4) Nane, address, telephone nunber and
regi stered agent for further information as
it relates to subdivisions (1) to (3) of this
subsecti on;

(5) Notice that the departnent wll
accept witten comments fromthe public for a
period of thirty days; and

(6) The address of the regional or
state office of the departnent.

The departnent shall require proof of such
notification upon accepting an application
for a construction permt. The departnent
shal | accept witten comments fromthe public
for thirty days after receipt of application
for construction permt.

2. The departnent shall not issue a
permt to a facility described in subsection
1 of this section to engage in any activity
regul ated by the departnent unless the
applicant is in conpliance with sections
640. 700 to 640. 755.

3. The departnent shall issue a permt
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or respond with a letter of comment to the
owner or operator of such facility within
forty-five days of receiving a conpleted
permt application and verification of
conpliance with subsection 1 of this
section.]

[640.725. 1. The owner or operator of
any flush system ani mal waste wet handling
facility shall enploy one or nore persons who
shal | visually inspect the ani mal waste wet
handling facility and | agoons for
unaut hori zed di scharge and structural
integrity at |east every twelve hours with a
deviation of not to exceed three hours. The
owner or operator of the facility shall keep
records of each inspection. Such records
shall be retained for three years. The
departnent shall provide or approve a form
provi ded by the owner or operator for each
facility for such inspections.

2. Al new construction permts for
flush system ani mal waste wet handling
facilities shall have an electronic or
mechani cal shutoff of the systemin the event
of pipe stoppage. As of July 1, 1997, al
exi sting flush system ani mal waste wet
handling facilities shall have, at a mninmm
an el ectronic or nmechanical shutoff of the
systemin the event of pipe stoppage or
backf | ow. ]

[ 640.730. 1. The owner or operator of
every facility, with a flush system ani mal
waste wet handling facility that poses a risk
as determ ned by the departnent to any public
drinki ng water supply or any aquatic life, or
lies within a drainage basin and is within
three hundred feet of any adjacent |andowner,
shal |l have a failsafe containnent structure
or earthen damthat will contain, in the
event of an unauthorized di scharge, a m ni mum
vol ume equal to the maxi num capacity of
flushing in any twenty-four hour period from
all gravity outfall lines, recycle punp
station and recycle force mains.

2. Construction of such structure or
dam as provided in subsection 1 of this
section, shall commence wthin ninety days of
June 25, 1996. ]
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[640.735. Wthin twenty-four hours, any
unaut hori zed di scharge by a flush system
ani mal waste wet handling facility that has
crossed the property line of the facility or
any unaut hori zed di scharge by a flush system
ani mal waste wet handling facility of which
the failsafe containnent structure or earthen
dam has failed to contain and has crossed the
property line of the facility, or enters
waters of the state shall be reported to the
departnment and to all adjoining property
owners of the facility as listed on the
site-specific permt.]

[ 640. 740. There is hereby established
in the state treasury the "Concentrated
Ani mal Feedi ng Operation Indemity Fund", to
be known as the "fund" for the purposes of
sections 640.740 to 640.747. Al fees or
ot her noneys payabl e pursuant to the
provi sions of section 640. 745 or other noneys
received including gifts, grants,
appropriations, and bequests from federal,
private or other sources made for the purpose
of the provisions of this act shall be
payable to and coll ected by the director of
t he departnent of natural resources and
deposited in this fund. The noney in this
fund, upon appropriation, shall be expended
to close class IA class IB, class |IC and
class Il concentrated ani nal feeding
operations as defined in the departnent's
rul es, that have been placed in the control
of the governnent due to bankruptcy or
failure to pay property taxes, or if the
class IA class IB, class IC or class |
concentrated ani nal feeding operation is
abandoned property. "Abandoned property",
for the purposes of this section, neans real
property previously used for, or which has
the potential to be used for, agricultural
pur poses whi ch has been placed in the control
of the state, a county, or nunicipa
governnent, or an agency thereof, through
donation, purchase, tax delinquency,
foreclosure, default or settlenment, including
conveyance by deed in lieu of foreclosure,
and has been vacant for a period of not |ess
than three years. Any portion of the fund
not i mredi ately needed for the purposes
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aut hori zed shall be invested by the state
treasurer as provided by the constitution and
laws of this state. Al inconme from such

i nvestnments shall be deposited in the fund.
Any unexpended bal ance in the fund at the end
of any appropriation period shall not be
transferred to the general revenue fund and,
accordingly, shall be exenpt fromthe

provi sions of section 33.080, RSMWMb, relating
to the transfer of funds to the general
revenue funds of the state by the state
treasurer. ]

[ 640.745. 1. The owner or operator of
each class | A concentrated ani mal feeding
operation utilizing flush systens shall remt
to the departnent of natural resources a fee
of ten cents per animal unit permtted to be
deposited in the fund. The fee is due and
payable to the departnment on the first
anni versary of issuance of each owner or
operator permt to operate such a facility
and for nine years thereafter on the sane
date. The departnment of natural resources
shal | provide forms which such owner or
operator shall use to file and pay this fee.

2. The fund shall be adm nistered by
t he departnent for the purpose of carrying
out the provisions of sections 640.700 to
640. 755, relating to closure of class IA
class IB, class IC and class Il concentrated
ani mal feedi ng operation wastewater |agoons.

3. The fund adm nistrators may only
expend noneys for ani mal waste | agoon cl osure
activities on real property which:

(1) Has been placed in the control of
the state, a county, or nunicipal governnent,
or an agency thereof, through donation,
pur chase, tax delinquency, foreclosure,
default or settlenent, including conveyance
by deed in lieu of foreclosure, and pose a
threat to human health, the environnent, or a
threat to groundwater; and

(2) The state, county, or nunicipa
governnment, or an agency thereof, has nade
reasonabl e and prudent efforts to sell said
property to a qualifying purchaser.

4. The fund adm nistrators shall expend
no nore than one hundred thousand dol | ars per
| agoon for animal waste | agoon cl osure
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activities. The fund adm nistrators shal
only expend those noneys necessary to achi eve

a mnimm]level of closure and still protect
human health and the environnment. C osure
activities shall include | agoon dewatering

and renmoval of aninmal waste sludge, if any,
both of which shall be land applied at a
nutri ent nmanagenent application rate based on
the nost limting nutrient as determ ned by
M ssouri cl ean water commi ssion regulation.
After dewatering, |agoons which are |ocated
in a drainage basin and are capabl e of
nmeeting all applicable pond requirenments of

t he Natural Resources Conservation Service
(NRCS) with mnimal additional expense should
be mai ntained as a pond. QOherw se, the

| agoon bernms shoul d be breached and graded in
such a manner to reasonably conformto the
surroundi ng | and contours. ]

[640.747. In the event the departnent
determnes that a class IA class IB, class
I C or class Il concentrated ani mal feeding
operation has been successfully closed by the
owner or operator, all noneys paid by such
operation into the concentrated ani nmal
feedi ng operation indemity fund shall be
returned to such operation.]

[ 640. 750. The departnent shall conduct
at | east one on-site inspection of each
facility quarterly.]

[640.755. 1. No rule or portion of a
rul e promul gated under the authority of
sections 640.700 to 640. 755 shall becone
effective unless it has been pronul gated
pursuant to the provisions of section
536. 024, RSMb.

2. Sections 640.700 to 640. 755 shall be
adm ni stered by the clean water conmm ssion
pursuant to the provisions and requirenents
of chapter 644, RSM. ]

[ 640. 758. The provisions of this act

shall not be construed to apply to any
i vestock market. ]
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